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INTRODUCTION
On January 16, 2013, Pennsylvania Attorney General Kathleen Kane launched an investigation
into the 2008 to 2011 criminal investigation of the sexual abuse of Jerry Sandusky.
Ms. Kane stated, “There could be a mountain of documents that need to be reviewed. Every page
of the grand jury transcript needs to be reviewed; all police reports, all statements. We need to
interview any witnesses anyplace we need to go to uncover all of the facts and turn over every
stone.”1
In response to the investigation, Pennsylvania Governor Tom Corbett stated, "I feel comfortable
because I know what happened, (Jerry Sandusky was convicted of) forty-five of forty-eight
counts. I'm very comfortable.”2
However, attorneys and agents from the Pennsylvania Office of Attorney General (OAG) who
were involved in the investigation and prosecution of Jerry Sandusky are "outraged" that
Attorney General Kathleen Kane is keeping her promise to investigate the office's handling of
the case. According to sources close to the Sandusky investigation, some are prepared to go
public if Kane’s findings are overly critical of their work or are believed to be inaccurate.3
Many have questioned why it took state investigators more than two-and-a-half years to bring
charges against Sandusky. Several of Corbett's political critics have speculated that he wanted
the case to proceed slowly so it wouldn't interfere with his 2010 gubernatorial campaign. Some
reports indicate that campaign donations from persons associated with The Second Mile to
Corbett may also have influenced or delayed the outcome of the investigation.4
In addition, others have questioned why failure to report child abuse charges were levied against
Penn State University (PSU) officials and not officials from The Second Mile, for whom
Sandusky was employed when he was reported for the 2001 showering incident, and whose
Executive Director was a mandated reporter of child abuse. In a November 2011 interview with
the Pittsburgh Post-Gazette, former State Attorney General Linda Kelly said the investigation
was ongoing and that more charges were possible. An investigator in the case told the Pittsburgh
Post-Gazette on Tuesday that "a lot of entities besides Penn State University had a hand in this."5
This report will examine the Sandusky criminal investigation, possible causes for the length of
the investigation and delays in charging Sandusky with child abuse offenses, the grand jury
presentment, and the criminal prosecution.
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http://www.pennlive.com/midstate/index.ssf/2013/01/attorney_general-elect_kathlee.html
http://www.pennlive.com/midstate/index.ssf/2013/02/gov_tom_corbett_reiterates_he.html
3
The Legal Intelligencer, March 5, 2013.
4
http://deadspin.com/5860034/past-and-present-board-members-of-sanduskys-charity-and-their-businesses-or-families-gave64148121-to-gov-tom-corbett
5
http://www.post-gazette.com/stories/news/education/second-mile-knew-of-abuse-allegations323046/#ixzz2NNRJOhAf
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EXECUTIVE SUMMARY
The evidence presented in this report supports the following conclusions:
Sandusky could have been charged by August 2009: Had the OAG promptly followed up on
investigative leads, Sandusky could have been charged by August of 2009. The primary causes
for the length of the investigation are that the investigators did not follow basic procedures for
investigating child molesters per the National Center for Missing and Exploited Children
(NCMEC) and the Department of Justice (DOJ), as prescribed in Child Molesters: A Behavioral
Analysis and that routine investigative procedures were not followed.
The most critical missed steps were:
1) expeditiously obtaining a search warrant for Sandusky’s home and business areas, and
2) forming a multi-disciplinary task force to conduct the investigation.
Furthermore, the investigation faltered in performing routine investigative actions, such as:
1) running identification checks with the department of motor vehicles,
2) running criminal background checks,
3) performing employment verifications, and
4) promptly following up on leads.
The November 2011 Grand Jury Presentment (GJP) contained false and misleading statements:
The two most heinous crimes described in the November 2011 grand jury presentment are not
substantiated by the evidence. Sandusky was acquitted of the IDSI (rape) charge alleged in the
presentment. Also, new evidence reveals that the eye witness to the November 2000 alleged
abuse incident was not employed by PSU at that time, and thus could not have witnessed the
crimes.
The evidence also reveals that the OAG made numerous false statements and evidentiary
omissions in its grand jury presentment. This biased the public’s view of who was ultimately
responsible for enabling Sandusky’s crimes. These false statements deflected attention away
from the poor investigative performance of the OAG, the Pennsylvania State Police, the
Pennsylvania Department of Public Welfare (DPW), and Center County Children and Youth
Services (CYS).
Prosecutors relied on leading questions to continue the false narrative of the GJP: Prosecutors
elicited highly questionable testimony from key witnesses that portrayed the victims as “weak
little children” who were lured into (forced) abuse situations because of Sandusky’s association
with the Penn State football program and his access to facilities.
This narrative from the GJP and the trial continues to put children at risk because it contradicts
the more accurate narrative (presented by former FBI-profiler James Clemente) that Sandusky
used his association with The Second Mile and as a pillar of the community to gain access to
children, win the trust of their families, and “groom” the children to be compliant victims.
Understanding this dynamic is a key to preventing future child abuse.
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KEY FINDINGS
Sandusky could have been charged by August of 2009. Prosecutors had obtained disclosures
of multiple crimes committed against Victim 1 by January 2009. On June 16, 2009 Victim 1
testified before the grand jury and admitted to at least 20 incidents of oral sex between himself
and Sandusky. Based on the trial verdicts, Victim 1 and Victim 9 were abused during a similar
timeframe from 2005 to 2008 and each victim stated that they had spent hundreds of weekends
with Sandusky. It is inexplicable that Victim 1 did not identify Victim 9 as a potential victim
early in this case.i
Also in June 2009, prosecutors were informed of the 1998 incident involving Sandusky
showering with two children on the PSU campus.6 Those incidents would have added two
victims and a minimum of nine charges7 of child abuse. Prompt follow up and investigation of
the 1998 report would have resulted in the identification of at least four more victims and twelve
additional counts because all of the victims had taken showers with Sandusky.
Thus, a prompt, but cursory investigation would have resulted in bringing seven victims forward
with a minimum of 27 counts.8 More in-depth questioning, resulting in the same level of
disclosures used at the trial, would have led to 46 counts, including felony charges for
Involuntary Deviate Sexual Intercourse (IDSI) and Aggravated Indecent Assault.
Improper investigative procedures led to the delay in bringing charges. The most likely
causes for the lack of expediency in charging Sandusky are: 1) a multi-disciplinary, multijurisdictional task force of police and individuals familiar with child abuse cases was not formed,
2) search warrants for Sandusky’s home and The Second Mile’s participant records were not
obtained expeditiously, and 3) police and investigators did not execute routine investigative
procedures.

The November 2011 GJP was an inaccurate and misleading account of the Sandusky case.
The GJP grossly exaggerated the crime witnessed by Mike McQueary and the evidence
supporting the crime allegedly witnessed by James Calhoun is highly suspect. The GJP
inaccurately stated that McQueary witnessed Sandusky in the act of anal intercourse with a small
child and reported the crime in detail to PSU officials – who allegedly failed to report it.
Sandusky was eventually acquitted of that charge.
There are at least ten inconsistencies in the report of the Victim 8 crime witnessed by James
Calhoun and testified to by Ronald Petrosky. The story changed dramatically between the grand
jury and the trial, and the physical, time, and behavioral evidence do not add up.
Those two accounts of crimes occurring on the PSU campus, both unsupported by evidence,
severely biased public opinion about the nature of Sandusky’s crimes. In addition, numerous
false statements and omissions were made to alleviate other organizations and individuals who
6

Silent No More, page 120.
Unlawful contact with a minor (2 counts); corruption of minors (2 counts); and endangering a child’s welfare (2 counts).
8
Unlawful contact with a minor (8 counts); corruption of minors (8 counts); endangering a child’s welfare (8 counts); indecent
assault; and involuntary deviate sexual intercourse (2 counts).
7
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failed to report Sandusky’s crimes. Given the factual inaccuracies of the presentment and its
inflammatory rhetoric, the Supervising Judge, Barry Feudale, appeared to have erred in
approving the presentment as a public record.9

Prosecutors appeared to encourage witnesses to make highly questionable and/or false
statements under oath. Based on trial testimony, photographic evidence, timelines related to
the case, and changes in testimony between the grand jury and the trial, it is likely that the
prosecutors manipulated the testimony of many witnesses in the case. For example (not an allinclusive list):





A number of witnesses were coached or attempted to be coached into making false
statements about the height, weight, and ages of the young men with whom Sandusky
interacted.
Prosecutors asked leading questions to Victims 3 and 5 to extend the dates of their abuse.
Jessica Dershem’s testimony was fashioned to avoid any mention of Mike Gillum, who was
very critical of the Commonwealth’s delay in charging Sandusky (with regard to the Aaron
Fisher crimes).
Prosecutors likely changed the location of the crimes against Victim 8 due to problems with
physical evidence.

CLOSING REMARKS
The purpose of this report is to provide a preview of sorts for the current investigation of the
Sandusky investigation being conducted by special deputy Geoffrey Moulton. While this report
is based on information mostly on the public record, Moulton’s investigation will have access to
considerably more information not available to the public. I look forward to comparing and
contrasting the findings in this report to those reached by the official investigation.
That said, the findings in this report revealed that the actions of the investigators, prosecutors,
and some witnesses in this case were dishonest and contributed to keeping Pennsylvania’s
children in harm’s way.
Their actions are inexcusable.

9

See 42 Pa. C.S. § 4552.Investigative grand jury reports. (c) Sealed report.
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Sandusky Investigation
Timeline

7

SANDUSKY INVESTIGATION TIMELINE
December 2008 to November 2011
Green indicates identification of a victim or possible victims
Magenta indicates political events
Red indicates key investigative steps in child molestation cases10
2008
Nov. 18, 2008:

Dawn Daniels called Central Mountain High School to report suspicions
11
about Sandusky’s interaction with her son, Aaron Fisher.

Nov. 20, 2008:

Aaron Fisher reported abuse to Clinton County CYS (Victim 1).

Nov. 28, 2008:

Sandusky informed The Second Mile of the abuse allegation.

Dec.12, 2008:

State Troopers Cavanaugh and Akers, CYS caseworker Dershem, and
12
psychologist Gillum interviewed Aaron Fisher.
2009

Jan. 15, 2009:

Clinton County CYS “indicated’ a finding of abuse against Jerry Sandusky.

February 2009:

State Trooper Lear replaced Cavanaugh and Akers.

March 12, 2009:

Sandusky case assigned to Attorney General Corbett’s office.

March 19, 2009:

Trooper Lear interviewed Aaron Fisher.

June 2009:

AG’s office learned of 1998 Sandusky incident.
14ii
children (Victim 6) and BK (didn’t testify).

June 2009:

Trooper Scott Rossman replaced Lear.

June 8, 2009:

Fisher discloses oral sex incidents to Rossman. Rossman claimed there were
15
other victims.

June 16, 2009:

30th Statewide Investigating Grand Jury (GJ) begins.

June 16, 2009:

At 30th GJ, Fisher testified to performing oral sex on Sandusky.

June 22, 2009:

Agent Anthony Sassano joined investigation. Wiretap at Fisher’s home.

13

This incident involved two

iii

16

10

NCMEC and DOJ publication, Child Molesters: A Behavioral Analysis.

11

http://www.pennlive.com/midstate/index.ssf/2012/11/jerry_sandusky_victims_allegat.html

12

Akers and Cavanaugh told Fisher he was not alone (Trial testimony, June 12, 2012, page 77). Cavanaugh told CYS
Caseworker Jessica Dershem that Sandusky could be charged with indecent assault based on the interview.
13
Silent No More, page 120.
14
According to the grand jury presentment, B.K. was overseas in the military and not available.
15
Commonwealth v. Sandusky, June 12, 2012, page 77.
16
Silent No More, page 116
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Nov. 3, 2009:

Stacey Parks Miller elected as Centre County District Attorney.

Nov. 16, 2009:

Fisher again testified before the GJ.

2010
January 4, 2010:

Stacy Parks Miller sworn in as Centre County District Attorney.

January 7, 2010:

GJ subpoenaed personnel records of Sandusky from PSU.

February 2010:

GJ subpoenaed Second Mile employee records starting with “S.”

March 2010:

Deputy AG Eschbach told Gillum arrest was not approved by AG Corbett.

May 2010:

Deputy AG Eschbach told Mike Gillum, CYS, there are other victims.

June 2010:

Gillum confronted Eschbach regarding delay in arrest. Eschbach admitted
21
that her hands were tied. Indicated an arrest would be made that summer.

Aug. 12, 2010:

Gillum threatened to call FBI regarding Sandusky taking Aaron over state line
22
to Maryland. Eschbach requests 24 hours to respond.

Aug. 13, 2010:

Eschbach told Gillum her hands remained tied (by Corbett).

August 2010:

Dawn Daniels (Fisher’s mother) phoned FBI office to complain about case.

September 2010:

Sandusky retired from The Second Mile.

October 2010:

GJ issued subpoena for PSU e-mails and documents related to Sandusky

October 9, 2010:

GOP candidate Corbett sees Democratic opponent Dan Onorato with Graham
25
Spanier. Corbett makes public his displeasure with Spanier.

November 2010:

Anonymous e-mail tip to Centre County DA identified McQueary incident.

Nov. 22, 23, 2010:

McQueary interviewed by Rossman and Sassano (Victim 2).

Dec. 14, 2010:

Mike McQueary testified before the 30 GJ.

17

18

19

20

23

27

th

17

Grand jury subpoena 671.
Silent No More, page 132.
19
Silent No More, page 135, “Into the fourth week of March, Jonelle called and said the arrest was further delayed.”
20
Silent No More, page 136.
21
Id.
22
Id, page 138.
23
Id.
24
Id.
25
Pittsburgh Post Gazette, November 2, 2012, “Spanier’s lawyers claim political vendetta.”
26
Neither the date of the e-mail nor its contents has been made public.
27
Commonwealth v. Sandusky, trial testimony, June 12, 2012, page 279.
18
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24

26iv

2011
28

January 3, 2011:

State police obtained 1998 University Park Police report.

January 5, 2011:

Schultz informed PSU Counsel Baldwin of existence of Sandusky files.

January 12, 2011:

Paterno, Curley, and Schultz testified before the 30 GJ.

January 18, 2011:

Tom Corbett sworn in as governor. William Ryan is Acting AG.

January 2011:

Mother of Victim 6 met investigators (contact info supplied by Sara Ganim).

January 2011:

Mother and sister of Victim 6 identified Victims 5 and 7 using
32
the book Touched.

January 2011:

Victim 6 interviewed by police.

January 2011:

Search warrant for Second Mile documents going back decades.

January 2011:

Investigation team increased to 8 troopers and 4 agents.

February 2011:

J. Karen Arnold, former ADA, testified before GJ.

February 2011:

Trooper Rossman and Corporal Leiter interviewed Victim 7.

February 2011:

Sara Ganim visits the home of A. Fisher after being tipped about police report.

Feb. 16, 2011:

Police and OAG interview approximately eight PSU football coaches.

Feb. 25, 2011:

Schreffler subpoenaed to testify before the GJ.

March 2011:

Rossman asked Fisher if he was Victim 2. Fisher denied showering with
40
Sandusky.

March 8, 2011:

Governor Corbett proposed sweeping budget cuts to higher education.

March 9, 2011:

Spanier holds press conference in response to budget cuts.

th

29v

30

31

33

34

35

36

37

38

39

41

42
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Freeh Report, page 83.
Schultz, memorandum of law in Support of Omnibus Pretrial Motion, October 31, 2012, page 13.
30
Freeh Report, page 84.
31
Commonwealth v. Sandusky, June 20, 2012, page 35 (stipulation by the court).
32
PennLive, Jerry Sandusky’s book, Touched, helped police investigation into alleged sex crimes, January 8, 2012.
29

33

Commonwealth v. Sandusky, 14 June 2012, page 44.

34

http://www.pennlive.com/midstate/index.ssf/2012/08/second_mile_jerry_sandusky_3.html
35
http://www.pennlive.com/midstate/index.ssf/2012/11/former_tom_corbett_agent_defen.html
36
Commonwealth v. Sandusky, trial testimony, June 13, 2012, page 147.
37
Silent No More, page 150.
38
Grand jury subpoena 671.
39
http://www.post-gazette.com/stories/local/state/retired-detective-describes-1998-sandusky-investigation-224764/
40
Silent No More, page 152.
41
http://www.post-gazette.com/stories/local/breaking/corbett-swings-budget-ax-at-schools-colleges-211408/
42
http://www.statecollege.com/news/local-news/spanier-abraham-lincoln-is-weeping-as-corbett-pushes-penn-state-cuts-680540/
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43

March 10, 2011:

Retired PSU Police Detective Ronald Schreffler testified before the GJ.

March 11, 2011:

Governor Corbett criticized Penn State for its response to the budget cuts.

March 16, 2011:

Spanier testified about budget cuts to Senate Appropriations Committee.

March 22, 2011:

Spanier interviewed by law enforcement.

March 24, 2011:

GJ subpoenaed Spanier to testify.

March 2011:

PSU janitor, Ronald Petrosky, allegedly called Agent Sassano (Victim 8).

March 31, 2011:

Patriot News reported Sandusky GJ investigation.

April 2011:

PSU IT department conducts searches for e-mails.

April 11, 2011:

Fisher (Victim 1) testified for a third time at the GJ.

April 11, 2011:

Victim 7 testified before the GJ.

April 12, 2011:

Sassano finds camper list with name of Victim 7 marked with asterisk.

April 13, 2011:

33 Grand Jury seated.

April 13, 2011:

Spanier testified before the GJ.

April 15, 2011:

Date for PSU turnover of all e-mail evidence.

April 21, 2011:

Rossman and Leiter interviewed Victim 4 (with lawyer Androezzi present).

April 2011:

Victim 4 testified before the GJ.

May 9, 10, 2011:

GJ subpoenaed names of football staff employees.

May 11, 2011:

GJ subpoenaed names of PSU Physical Plant employees dating back to 1990.

May 19, 2011:

Petrosky testified before the GJ.

May 27, 2011:

Linda Kelly sworn in as new AG. Replaced Acting AG, William Ryan.

June 17, 2011:

Victim 5 testified before the GJ.

53

June 17, 2011:

Victim 6 testified before the GJ.

54

rd

45

46vi

47

48

http://www.post-gazette.com/stories/local/state/retired-detective-describes-1998-sandusky-investigation-224764/
http://www.statecollege.com/news/local-news/corbett-penn-state-misstepped-in-responding-to-proposed-cuts-682611/
45
http://www.statecollege.com/news/local-news/penn-state-peer-schools-take-their-budget-case-to-harrisburg-687858/
46
Commonwealth v. Sandusky, trial testimony, June 13, 2012, page 235.
47
Id, page 146.
44

Silent No More, page 151

49

Commonwealth v. Sandusky, June 19, 2012, page 36.
50
Grand jury subpoenas 183 and 185.
51
Grand jury subpoena 191.
52
Commonwealth v. Sandusky, trial testimony, June 13, 2012, page 243.
53
Id, page 194.

11

49

50

52

43

48

44

51

55

June 21, 2011:

State police obtained search warrant for Sandusky’s home.

July 1, 2011:

State Trooper Mark Yakicic interviewed Victim 3.

July 2011:

Grand jury filed secret contempt motion against The Second Mile.

August 2011:

Gillum, Fisher, and Daniels met with Eschbach, Fina, and Sassano. Fina
admitted that the state police didn’t do a good job and some clean-up was
59
needed. Aaron Fisher threatened to walk away from prosecution.

Aug. 18, 2011:

Victim 3 testified before the GJ.

October 2011:

Contempt charge dropped against The Second Mile.

November 4, 2011:

Sandusky charged with 40 counts of child abuse.

November 2011:

PSU IT department conducts another search for e-mails.

November 5, 2011:

Press release of Sandusky indictment issued.

November 7, 2011:

PSU cancels Renaissance Dinner to honor Spanier.

November 9, 2011:

Spanier resigned as PSU President. Paterno’s employment terminated.

56

57

58

60

61

62

54

Commonwealth v. Sandusky, trial testimony, June 14, 2012, page 38.
Id, page 153.
56
Id, page 116.
57
http://openchannel.nbcnews.com/_news/2011/11/21/8939650-sandusky-charity-faced-contempt-motion-over-missingrecords?lite
55

58

Daniels is the mother of Aaron Fisher

59

Id, page 158.
60
Commonwealth v. Sandusky, trial testimony, June 14, 2012, page 116.
61
http://openchannel.nbcnews.com/_news/2011/11/21/8939650-sandusky-charity-faced-contempt-motion-over-missingrecords?lite
62
http://newsle.com/article/0/20887609/
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Part 1
Analysis of the Sandusky
2008-2011 Investigation

“I can say that I was intimately involved in every decision that was made in this
case. Governor Corbett gave us everything we needed to do the investigation
and was anxious for it to be concluded as quickly as possible, and I know that
because I was involved with it and with him the entire time.”
-- Pennsylvania State Police Commissioner, Frank Noonan
October 25, 2012

13

CHARGING SANDUSKY
Background: Many have questioned why it took state investigators more than two-and-a-half
years to bring charges against Sandusky. Some of Corbett's political critics have speculated that
he wanted the case to proceed slowly so it wouldn't interfere with his 2010 gubernatorial
campaign.
In response to the investigation’s detractors, Governor Corbett stated that the attorney general’s
office didn’t have enough evidence to file charges any sooner than it did. Corbett said he wanted
to methodically build a case against Sandusky and establish a pattern of behavior, rather than run
the risk of endangering his prosecution with a quick arrest.
Governor Corbett’s point that it was not prudent to go forward until a pattern of behavior was
established had considerable merit, especially against a “pillar of the community” like Jerry
Sandusky. Thus, the question to be answered is -- at what point during the investigation could
the state police and OAG investigators have established the pattern of behavior necessary to
bring charges.
The answers are presented in chronological order.
August of 2009: Prosecutors had obtained disclosures of multiple crimes committed against
Victim 1 by January 2009. On June 16, 2009 Victim 1 testified before the grand jury and
admitted to at least 20 incidents of oral sex between himself and Sandusky. The abuse of Fisher
resulted in six counts.
Also in June 2009, prosecutors knew of a 1998 incident involving Sandusky and the possible
abuse of other children.63 Further investigation of that lead could have added two victims and a
minimum of nine charges64 of child abuse. However, at that point (June 2009), a pattern would
not have been established.
Prompt follow up and investigation to the 1998 report (or tip)vii would have likely resulted in the
discovery of the 1998 University Park police report.65 That police report identified two potential
victims, and more importantly, identified the mother of Victim 6, who identified two more
victims to investigators in December 2010.66 These victims, now known as Victims 5 and 7,
who showered with Sandusky. Without any more disclosures of abuse beyond showering, six
more counts would have been chargeable.
Allowing two months for the investigators to track down the victims67 and get their statements, it
would have been possible to file charges regarding five victims with a minimum of 18 counts.68
63

Silent No More, page 120.
Unlawful contact with a minor (3 counts); corruption of minors (3 counts); and endangering a child’s welfare (3 counts).
65
http://msnbcmedia.msn.com/i/MSNBC/Sections/NEWS/redactedpolicereport.pdf
66
http://www.pennlive.com/midstate/index.ssf/2012/01/jerry_sanduskys_book_touched_h.html
67
Victims 3, 4, and 5 could have been found using Pennsylvania’s Unified Judicial System web portal – all had traffic dockets in
the system.
68
Unlawful contact with a minor (5 counts); corruption of minors (5 counts); endangering a child’s welfare (5 counts); indecent
assault; and involuntary deviate sexual intercourse (2 counts).
64
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The pattern that Governor Corbett required would have been established at that point, with the
only outlier being Aaron Fisher (who had not showered with Sandusky). The record shows that
this was the pattern established and used for the Commonwealth v. Sandusky prosecution.

February 2011: Assuming that the June 2009 tip to the 1998 incident was not received, the next
best date for charging Sandusky was February 2011.
In November of 2010 trooper Rossman allegedly received an e-mail from Centre County DA
Stacy Parks Miller regarding a tip concerning Mike McQueary. Rossman allegedly forwarded
the e-mail to Agent Sassano. Sometime later that month Rossman interviewed McQueary, who
told him of an incident that he observed involving Sandusky and a minor in the Staff Area
Locker Room at PSU. As a result of this investigation and subsequent grand jury testimony by
McQueary, five charges69 could have been filed with regard to Victim 2. This would have been
the first incident that was known of Sandusky showering with a child (if eliminating the June
2009 lead on the 1998 case).
According to the Sandusky trial transcripts,
attorneys stipulated that Sara Ganim provided
the name of an OAG investigator to the
mother of Victim 6 in December 2010.70viii
State trooper Scott Rossman and Corporal
Joseph Leiter interviewed the mother, who
(along with her daughter) identified eventual
Victims 5 and 7 using a photograph (at right)
from Sandusky’s book Touched. It is notable
that according to the mother, the police told
her that they had Sandusky on 400 counts of
child abuse, but only wanted to prosecute
forty.71 In addition, the mother stated that
Corporal Leiter fought to get the OAG to
bring charges for the cases of the “football
boys.”72

V7
Age 15

V4
Age 16

BK
Age 11

V6
Age 12

V5
Age 11

Fall 1999 Photo

Again, had investigators promptly
investigated and tracked down those leads
within three months, the OAG could have brought 37 counts73 for 8 victims (1, 2, 3, 4, 5, 6, 7,
and BK) by February 2011.

69

Unlawful contact with a minor; corruption of minors; endangering a child’s welfare; indecent assault; and involuntary deviate
sexual intercourse.
70
Commonwealth v. Sandusky, June 20, 2012, page 35.
71
http://www.pennlive.com/midstate/index.ssf/2012/01/jerry_sanduskys_book_touched_h.html
72
Id.
73
Unlawful contact with a minor (9 counts); corruption of minors (9 counts); endangering a child’s welfare (9 counts); indecent
assault (2 counts); and involuntary deviate sexual intercourse (3 counts).
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No charges for Victim 8 incident. Agent Sassano testified74 that in March of 2011, janitor
Ronald Petrosky contacted police, alleging that he was told of an abuse incident observed by
another janitor (James Calhoun) in the Fall of 2000. Sassano also testified that in May 2011, the
OAG subpoenaed the names of the janitors who worked in the East Area Locker Room.
Petrosky and another janitor, Jay Witherite, stated that janitor James Calhoun observed Sandusky
performing oral sex on a child in the Assistant Coaches Locker Room of the Lasch Building.75ix
The eyewitness, James Calhoun, suffers with Alzheimer’s76 and could not be interviewed or
testify in the case.
Given that there was no evidence to corroborate the stories of Witherite and Petrosky, nor was
there a known, identifiable victim, no charges should have been filed for this incident.
June 2011: Agent Sassano testified77 that on April 12, 2011 a search was conducted of Room
134 of the Old East Area Locker Room, where they found 20 boxes of Sandusky’s files and
personal effects. Among the files were camper lists from The Second Mile Summer Challenge
Program. From those lists, Sassano alleged they were able to identify more victims. Sassano
stated that the 1995 camper list78 yielded the name of Victim 7 while the 1998 camper list79
yielded the name of Victim 10.80 Sassano also noted that Sandusky had marked certain names,
including those of Victims 10 and Victim 7 (among others) with an asterisk, included names of a
parent, and in some cases, listed phone numbers.
Assuming that the notations made by Sandusky were only to a small group of campers, the
investigators could have followed up on these leads and questioned them in a relatively short
time frame (e.g., two months). Victim 10 testified81 that Sandusky groped him in a pool and
performed oral sex on him in Sandusky’s residence. Based on the trial verdicts, an additional six
counts and one additional victim (10)82 could have been added. This would have brought the
total victims to 9 with a grand total of 43 counts.
However, Victim 10 was not identified as a victim at the time of the November 2011 grand
jury presentment. He phoned authorities after hearing of the Sandusky charges on the news.
Agent Cranga83 interviewed Victim 10 in November of 2011.
September 2011: On July 21, 2011 the police and OAG obtained a search warrant for the
Sandusky residence. Photographs, letters, and participant lists from The Second Mile were

74
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discovered and within those lists was the name of Victim 9. Victim 9’s name was similarly
marked with an asterisk; his mother’s name84 was noted, as well as his phone number.
Assuming that this list was found within one month of the date of the search and allowing
additional time to locate Victim 9 and interview him, it is reasonable to assume that two months
could have passed. Based on the trial verdicts, Victim 9’s interview would have yielded six
more counts, bringing the victim total to 10 and the total counts to 49.
However, Victim 9 was not identified as a victim at the time of the November 2011 grand
jury presentment. According to trial testimony, the assistant principal at his school phoned
authorities after the release of the grand jury presentment.85 Police interviewed Victim 9 on
November 9, 2011.
Other Victims: On April 23, 2012 defense attorneys Amendola and Rominger amended their
discovery request of April 16, 2012 to include "all individuals identified as Accusers 11 through
17 as well as 18 through an unknown number."86x Based on the information above, particularly
that Victims 9 and 10 were known to police but not included in the November 2011 GJP, and
that the GJP highlighted altercations between Sandusky and other young men at Central
Mountain High School, it is unclear if Victims 11 through 17 were known to investigators earlier
in the investigation or if they came forward after November 4, 2011.xi
Conclusion: There were multiple opportunities for the OAG to bring charges against Sandusky
prior to November 4, 2011. The earliest possible date would have been August of 2009.
Other possible dates were February 2011, June 2011, and September 2011.
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SANDUSKY INVESTIGATION
VICTIM IDENTIFICATION AND INITIAL CONTACT87
December 2008 to November 2011

Nov. 20, 2008:

Aaron Fisher reported abuse to Clinton County CYS (Victim 1).

June 2009:

AG’s office learned of 1998 Sandusky incident. This incident involved two
children (Victim 6) and BK (BK did not testify).

November 2010:

Anonymous e-mail tip to Centre County DA identified McQueary incident.

Nov. 22, 23, 2010:

McQueary interviewed by Rossman and Sassano (Victim 2).

January 2011:

Mother of Victim 6 identified Victims 5 and 7 using book Touched.

January 2011:

Victim 6 interviewed by police.

February 2011:

Trooper Rossman and Corporal Leiter interviewed Victim 7.

March 2011:

PSU janitor, Ronald Petrosky, allegedly called Agent Sassano (Victim 8).*

April 21, 2011:

Rossman and Leiter interviewed Victim 4.

July 1, 2011:

Mark Yakicic interviewed Victim 3.

Nov. 4, 2011:

SANDUSKY CHARGED - GRAND JURY PRESENTMENT RELEASED

Nov. 2011:

Victim 10 called hotline to report being abused.

Nov. 9, 2011:

Victim 9 reported to police by his assistant principal.

Total Victims – 11
Victims identified by the police – 0
Victims who self-reported -2
Victims identified by community – 7
Unidentified victims – 2
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INVESTIGATIVE MISSTEPS IN THE SANDUSKY CASE
Overview: This section details the investigative missteps involved in the Sandusky investigation
that caused the charging of Sandusky to be unnecessarily delayed. The causes are based on the
NCMEC and DOJ: Child Molesters: A Behavior Analysis, commonly known as the child
molester investigators bible, as well as routine investigative procedures that even the most
inexperienced investigator would take during the conduct of an investigation. In summary, the
investigation was poorly organized, poorly executed, and unnecessarily placed children in
harm’s way for 26 months.

NCMEC and DOJ Procedures
When comparing the Jerry Sandusky investigation with the procedures outlined in the NCMEC
and DOJ guidelines for conducting child abuse investigations, it is clear that the Pennsylvania
State Police and the Office of Attorney General botched the investigation from the start, never
got it on track, and let it languish until Aaron Fisher threatened to walk away in August 2011.88
A multi-disciplinary, multi-jurisdictional task force was not established. The first step in
most child abuse investigations is to establish a multi-disciplined task force of highly trained
individuals.89 The Sandusky case could have benefited from an informal or formal task force
because his alleged crimes against Fisher crossed jurisdictional boundaries (e.g., Maryland and
Pennsylvania) and possibly violated a variety of state and federal laws (e.g., the Mann Act) when
he exploited children. The task force in this case could have included local, state, and federal law
enforcement agencies along and with
prosecutors, social services, a health care
provider,90 and victim assistance
professionals. In the Sandusky investigation,
the well trained state police officer who
normally worked the cases, Officer Patterson,
was replaced by a host of state troopers who
did not have the requisite
background.91 Additionally, the OAG
investigators leading the case had
backgrounds in narcotics, not child
molestation cases.
A search warrant of Sandusky’s home was not obtained until July 2011. According to the
DOJ, the major law-enforcement problem with the use of search warrants in child-sexual
victimization cases is that they are not obtained soon enough. In many cases investigators have
probable cause for a search warrant but don’t know it. Because evidence can be moved, hidden,
or destroyed so quickly, search warrants should be obtained as soon as legally possible. Waiting
too long and developing, in essence, too much probable cause also might subject investigative
88
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agencies to criticism or even lawsuits claiming this delay allowed additional victims to be
molested.92
A search warrant/subpoena for participant records from The Second Mile was not
obtained until January 2011. In numerous cases offenders have not been effectively
prosecuted or they have continued to operate for many years after first being identified because
no one took the “big picture” approach. Convicting an acquaintance child molester who is a
“pillar of the community” is almost impossible based only on the testimony of one confused 5year-old girl or one delinquent adolescent boy. Investigation, especially of preferential sex
offenders, should never be “he said, or she said,” but rather “he said, they said.” To stop the
offender, law enforcement must get details, be willing to evaluate the allegations, conduct
background investigations, document patterns of behavior, review records, identify other acts
and victims, and, as soon as possible, develop probable cause for a search warrant.93 In the
Sandusky case, the OAG learned of the 1998 incident in June 2009. Immediate follow-up
investigation could have resulted in probable cause to obtain participant records from The
Second Mile in a matter of weeks, instead of taking two years to obtain this warrant.
Time tested investigative techniques were not followed. Proactive investigation involves the
use of surveillance, subject interviews, undercover correspondence, “sting” operations, reverse
“sting” operations, and online computer operations. In the Sandusky case, Agent Sassano
mentioned the use of surveillance94 and while there was one wiretap done on June 22, 2009,95
there was no mention of the use of any of the other techniques. It is well established that
pedophiles utilize internet chat rooms, e-mail, pornography, and other on-line experiences to
reach their victims. 96 However, no investigator testified or mentioned using these avenues of
investigation.
While Sassano did not elaborate on the surveillance methods used, it is unclear whether the
investigators used GPS tracking or cell phone tracking, which would have enabled them to
identify patterns of activity. As mentioned above, had Sandusky been placed under any number
of these surveillance methods from the outset of the investigation, a warrant for The Second Mile
records may have been obtained much sooner.
However, based on the testimony of Agent Sassano, the very basics were not followed. The
Patriot News97 reported that the mother of Victim 6 identified Victims 3, 4, 5, and 7, in addition
to her son (Victim 6) in December of 2010. Sassano testified that investigators contacted these
victims well after December 2010. Moreover, investigators in some cases had the names and
phone numbers of potential victims but did not contact them, nor did they run checks with the
department of motor vehicles or perform criminal background checks to locate them.
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Latency and/or Failure of Investigators to Follow Leads
It is apparent that the attorneys in the OAG did not share the information they learned about the
1998 incident involving Sandusky with investigators. Deputy Attorney General Jonelle
Eschbach informed CYS psychologist Mike Gillum that the OAG had knowledge of the incident
as early as June 2009. There is no evidence that investigators were made aware of this incident
until they were informed of it by the mother of Victim 6 in January 2011.
Giving investigators the benefit of the doubt that they only learned of the incident in January
2011, itis incomprehensible how Victims 4, 5, 7, 9, and 10 were not contacted by police and
investigators earlier than the record indicated.
Victim 5: Victim 5 was initially identified (from a photo in Touched) by the mother and sister of
Victim 6 in January 2011. To obtain his full name, if the mother did not know it, investigators
could have sent the picture to Victim 6. This could have been accomplished in a matter of
minutes with today’s technology.
Police and investigators did not indicate how they found Victim 5; however, he had a docket in
the system for a traffic violation.98 Victim 5 testified before the grand jury on June 17, 2011 -over five months after first being identified.
Victim 6: Victim 6 is one of the exceptions in the case, as he was interviewed relatively soon
after being identified. Victim 6 was identified by his mother, after she had been contacted by
Patriot News reporter Sara Ganim. It is unclear how Ganim received the information about the
mother.xii The police interviewed the mother of Victim 6 in January 2011.99. For the record,
Victim 6 was attending college in Colorado at that time his mother met with police.100
Victim 6 was contacted by police/investigators in January 2011 and testified before the grand
jury on June 17, 2011.
Victim 7: Victim 7 is also one of the exceptions
in the case, as he was interviewed relatively soon
after being identified. Victim 7 was initially
identified (from a photo in Touched) by the
mother and sister of Victim 6 in January 2011.
To obtain his full name, if the mother did not
know it, investigators could have sent the picture
to Victim 6. This could have been accomplished
in a matter of minutes with today’s technology.

“Anyone who sat through that trial
knows it was a thorough
investigation,” he said. “I don’t care
what it looks like. I know because I
was there. There was no holding
back.”
-- Randy Feathers, OAG Supervisory Agent

Victim 7 was interviewed by trooper Rossman and Corporal Leiter in February 2011 – one
month after first being identified. However, Agent Sassano testified at trial that the evidence
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lead for Victim 7 was found using a 1995 Second Mile camp participant list101 obtained from
Sandusky’s belongings in the East Area Locker Room at PSU on April 12, 2011.102 Interestingly,
Victim 7 testified before the grand jury a day earlier on April 11, 2011.103 Police and
investigators did not indicate how they found Victim 7.
Victim 4: Victim 4 was included in two photographs in Touched and his first name was also
included with the one of the photographa. To obtain his full name investigators could have sent
the picture to Victim 6. This could have been accomplished in a matter of minutes with today’s
technology.
Victim 4 was interviewed by the state police on April 21, 2011 – almost four months after first
being identified. Police and investigators did not indicate how they found Victim 4; however, he
had docket sheets in the system for traffic violations.104 Victim 4 testified before the grand jury
in April 2011.
Victim 9: The search warrant for Sandusky’s home was obtained on June 21, 2011.
Agent Sassano testified that the evidence lead for Victim 9 was found some time after the
discovery of The Second Mile participant lists105 in Sandusky’s home. Victim 9’s name was
starred with an asterisk on the list and his mother’s name106 was listed, as well as his phone
number.107
The assistant principal of Victim 9’s school contacted the police in November 2011. Prior to this
call, the mother inquired about filing an abuse complaint against Sandusky with her son’s
counselor, Mr. Spichler. According to the mother’s trial testimony, Mr. Spichler told her not to
“bother someone of that stature.”108 For the record, Victim 9 lived in McClure, Pennsylvania,
which is in Mifflin County.109 Despite the fact that Agent Sassano had the name, the mother’s
name, and the phone number of Victim 9, he somehow managed to not find this victim during
the investigation.
Victim 10: Agent Sassano testified at trial that the evidence lead for Victim10 was a 1998
Second Mile camp participant list110 that he discovered in Sandusky’s belongings in the East
Area Locker Room at PSU.111
For the record, Victim 10, who lived in Columbia, Maryland, called the hotline in November
2011 after he had received news of the Sandusky arrest.112 Victim 10 was released from the
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State Correctional Institution (SCI)-Albion, PA in July 2009 after serving 23 months for
robbery.113 He had previously been arrested for burglary in 2004.114 Therefore, Agent Sassano
and/or police investigators could have found Victim 10 by running a criminal background check,
then following up with his probation/parole officer. Despite the fact that Victim 10 had a
criminal record, he somehow escaped detection by OAG and police investigators.
Phone contacts to Mike Gillum: In the book, Silent No More, Clinton County CYS
psychologist Mike Gillum wrote on page 149 that in the fall of 2010, he “started getting phone
calls from people as far away as Florida saying that Jerry Sandusky abused them when they were
kids.” It is unclear if Gillum ever passed this information on to investigators.xiii
Message boards and blogs: In addition, Gillum recounted that he and Dawn Daniels were
reviewing message boards and blogs regarding PSU sports that included posts about the
Sandusky investigation in the same timeframe. Gillum recalled one blog specifically that
contained information from an anonymous PSU employee “who had witnessed Sandusky
engaging in anal sex with a boy.” Gillum states that he downloaded and sent the blog
information to Jonelle Eschbach and Agent Sassano.115 Based on the fact that all eight victims in
the November 2011 grand jury presentment were found through other leads, it is clear that the
investigators were unable to find victims directly from the information from message boards and
chat rooms.

Causes Ruled Out
Manpower shortage: By Agent Feathers’ own admission, a manpower shortage was not the
reason for the charges not being filed sooner. In a Patriot News article on November 1, 2012
Feather’s stated, “I was asked weekly if I had enough personnel.” He added, “I never asked for
help until 2011 when we had many more subpoenas and more evidence. Then I got eight more
troopers and four more agents.”
Inexperience: While Agents Feathers and Sassano typically worked
narcotics cases, the reaction to leads in the case cannot be attributed to
their lack of work in child molestation cases. It defies explanation how
the information contained in The Second Mile camper lists, which in
one case included the phone number and the name of the child’s mother,
did not result in contact with that victim prior to the release of the
November 2011 GJP. Moreover, given that The Second Mile was a
charity established for at risk youths, it is also hard to explain how a
victim with a criminal record, who also appeared on The Second Mile
camper list, was not identified and questioned.
Given that The Second Mile served many youths in the region, it is undeniable that there was a
large pool of potential victims; however, the method used to narrow the potential victims (i.e.,
113
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performing a radius search of all potential victims within an hour’s drive of State College) was
ineffective. The troopers involved, specifically Corporal Leiter and Trooper Rossman, each
interviewed on the order of 50 to 60 individuals in their attempt to identify victims.
It is not clear what alternative methods were used, however, given Sandusky’s frequent
attendance at Second Mile functions with young men in tow, the investigators would have been
well served to use photographs from those functions and interview attendees in their quest to find
victims. Based on trial testimony, it appears that the investigators relied mostly upon the book
Touched, as well as information uncovered from Sandusky’s home and PSU office to identify the
victims.
The OAG agent supervising the case, Randy Feathers, stated, “Anyone who sat through that trial
knows it was a thorough investigation. I don’t care what it looks like. I know because I was
there. There was no holding back.”116 He added, "When you’re not getting breaks it doesn’t
mean you’re not working.”
The Pennsylvania State Police (PSP) Commissioner, Frank Noonan, spent 27 years in the
Federal Bureau of Investigation before retiring and coming to work for the PSP. Noonan stated,
“I can say that I was intimately involved in every decision that was made in this case. Gov.
Corbett gave us everything we needed to do the investigation and was anxious for it to be
concluded as quickly as possible, and I know that because I was involved with it and with him
the entire time.”117
The timelines and the evidence concerning the Sandusky investigation tell a completely different
story than the statements of Feathers and Noonan.
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POLITICAL VIEW OF THE SANDUSKY INVESTIGATION
Some of Corbett's political critics have speculated that he wanted the case to proceed slowly so it
would not interfere with his 2010 gubernatorial campaign. According to the timeline below, that
speculation has some merit; however, the timeline also indicates that the investigation really took
off after Corbett and Spanier had a very public dispute over the proposed 2012 PSU budget.

While press reports highlighted the increase of manpower to the investigation in January 2011 as
a key factor moving the case along, the timeline of criminal counts reveals that the budget battle
between Spanier and Corbett ignited the investigation. Despite the fact that Victim 6’s mother
identified several potential victims in December 2010 and manpower was added in January, most
of the victims she identified didn’t testify at the grand jury until April 2011 or later.
The bad blood between the two men started in October 2010, when then-AG Corbett became
furious with Spanier after seeing him at a PSU football game with his opponent, Dan Onorato.118
Several trustees mentioned this to Spanier, as did PSU’s office of government affairs.119
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Only after Corbett was elected does it appear that the lead on McQueary and the 1998 incident
made their way to investigators. According to Mike Gillum, the OAG informed him in April
2009 that they had some knowledge a 1998 incident involving Sandusky. It is unclear how long
the OAG had the tip on McQueary in its possession. However, even with the investigators
learning of seven additional victims through those two leads, McQueary was the only significant
witness (who could identify a potential victim) to testify to the grand jury between November
2010 and March 2011.
On March 8, 2011 Governor Corbett released the budget which cut PSU’s budget allotment by
nearly 52%, or $182 million. The next day Spanier held a press conference in which he said
“Abraham Lincoln is weeping,” which was a reference to Lincoln’s signing of the Morrill Act
which established land grant institutions. The battle played out over the next few weeks with
Spanier and other university presidents testifying in Harrisburg. Later that month, Spanier, who
had been told that the Commonwealth would not need his testimony, was called to an interview
at the OAG’s office in State College. Two days later, on March 24, he was subpoenaed to testify
before the grand jury. He testified on April 13, 2011.
The month of April was quite busy for the 30th grand jury. Aaron Fisher was recalled and
testified for a third time. At this session, Fisher was allowed to read his testimony instead of
being questioned.120 Victims 7 and 4 also testified on April 11 and 13, respectively. By the end
of April, the counts against Sandusky had reached 22. Based on a statement that Corporal Leiter
made to the mother of Victim 6, the AG wanted 40 counts.121
In May 2011, the grand jury issued a subpoena for the names of the janitors who worked in the
East Area Locker Room at PSU, dating back to 1990. Later that month janitor Ronald Petrosky
told the grand jury that another janitor, James Calhoun, witnessed Sandusky performing oral sex
on a boy in November 2000. The counts reached 27.
Victims 5 and 6, who were known to investigators as early as December 2010, were called to the
grand jury in June. Eight more counts were added, bringing the total to 35.
Finally, Victim 3, who was also identified back in December 2010, was interviewed by police
and called to testify at the grand jury in August 2011. The counts reached 40 and according to
Sassano’s testimony, police did not follow up on solid leads for Victims 9 and 10.
On November 4, 2011 the Sandusky grand jury presentment was released and its contents caused
a media firestorm. On Monday, November 7th, PSU cancelled the Renaissance Dinner which
was set to honor Graham and Sandra Spanier for their contributions to PSU and the State College
community on November 9th.122
Instead, the PSU BOT held a press conference on the 9th, announcing the resignation of thenPresident Graham Spanier and termination of legendary football coach, Joe Paterno.
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POLITICAL MOTIVATIONS
The timeline on page 25 discusses how the Sandusky investigation progressed after October
2010; however, what is not well understood is what occurred before October 2010 and why the
investigation had only one victim and six counts.
While the mechanics of the investigation, such as obtaining timely warrants and following up on
investigative leads have been covered, what were the possible causes of the delays in obtaining
warrants for the participant records of The Second Mile and for Sandusky’s home?
The Second Mile
A number of alternative scenarios have been proposed to explain the lag in the investigation, the
most prominent of which is that the OAG attempted to avoid any investigation that would
damage The Second Mile (TSM). This scenario is based on the fact that many board members of
TSM were donors to Corbett’s gubernatorial campaign.
According to the web-site Deadspin, TSM board members donated $201,783 to Corbett’s 2010
gubernatorial campaign. However, the majority of that figure was donated by one board
member, Lance Shaner, who donated $155,550.123 In addition, Governor Corbett knew that
TSM was in the midst of a fundraising campaign to build a new facility and would eventually
approve a $3M grant toward its construction in July. The grant was rescinded after the scandal
broke.124
It also appeared that the OAG may have been attempting to protect TSM when it decided not to
file failure to report child abuse charges against TSM Executive Director, Jack Raykovitz, who
was informed of the 2001 incident involving Sandusky showering with a child but did not report
it.
Clearly, this scenario has considerable merit because every one of Sandusky’s victims were
participants in TSM. Had the OAG obtained a warrant for TSM’s participant records at the
outset of the investigation, rather than nearly two years after, victims undoubtedly would have
been identified sooner.
Jerry Sandusky
Very few, if any, reporters have touched on the fact that investigators did not obtain a warrant for
Sandusky’s home until July of 2011. It is rather incomprehensible that a warrant to search
Sandusky’s home and computer for information relating to his victims was not one of the first
steps in the investigation.
Given that the police had an abuse complaint from Aaron Fisher and that Fisher had stayed
overnight on many occasions at the Sandusky home, it would have been easy to convince a judge
123
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to issue a warrant to gather physical evidence from Sandusky’s home – and particularly the
downstairs bedroom where Fisher testified that the abuse took place.
The fact that a warrant for the home was not obtained expeditiously leaves one to conclude that
the Commonwealth was not serious about charging Sandusky until very late in the investigation.
It was only after contacting Victim 3 in July 2011 that the investigators obtained a warrant for
Sandusky’s home. Clearly, this was a pro-forma move by the police and investigators, who did
not act on the lead regarding Victim 9 found in Sandusky’s home.
While there was a financial incentive for Corbett not to roil campaign donors associated with
TSM, there was also a financial incentive at the local level to keep TSM in business – and that
meant keeping its top fundraiser, Sandusky, out of jail. TSM provided nearly $3 million dollars
of social services to various regions of the Commonwealth and the charity’s demise could
compromise those services.125 State senator Jake Corman, who was formerly a board member of
TSM served on the committee that identified Arrow Ministries to replace the charity, stated that
Arrow “has a very important mission to keep those programs alive.”126
In summary, there may have been local pressure to delay investigating and charging Sandusky
because of the services provided by TSM. Had it not been for the budget battle between Spanier
and Corbett, Sandusky may never have been brought to justice.

CONCLUSION
There is ample evidence that there were political and financial motives for delaying the
investigation and charging of Sandusky. While it is difficult to assign a motive in this case and
there could have been other motivations for the delays, it is clear that the investigation of
Sandusky was not conducted properly and could have been completed much sooner.
Given that the universal creed of law enforcement is to “protect and defend” the public, it is
clear that Pennsylvania’s top law enforcement officials failed to provide proper guidance and
leadership in the Sandusky investigation. As a result, former AG Tom Corbett, former AG Linda
Kelly, and PSP Commissioner Noonan failed to live up to that creed and unnecessarily kept
children in harm’s way.
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Part 2
Analysis of the
Grand Jury Presentment
November 4, 2011

The sexual abuse of a child is a horrific offense that understandably arouses
strong emotions within all of us …
Former Attorney General, Linda Kelly
Press Conference, November 7, 2011
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INTRODUCTION
Background: Typically, a grand jury investigation will extend through several months. When
the prosecutor has no further evidence to put before the grand jury, the jurors are asked to
consider a presentment recommending that specific persons be charged with specific crimes. If
the grand jury agrees to consider a presentment, prosecutors prepare a draft document which
summarizes the evidence the grand jury has heard and sets out specific, recommended charges.
The grand jury considers this document in secret proceedings. If 12 or more of the 23 permanent
grand jurors agree, the presentment is "returned" and submitted to the supervising judge for his
approval. After the judge's review, the presentment is typically sealed until the prosecutor is
ready to bring the recommended charges. At that point, the grand jury's work on the investigation
has concluded.127
Discussion: The Commonwealth’s 30th
Statewide Investigating Grand Jury began hearing
testimony in the Sandusky case on May 2009 and
commenced in May 2011. The matter was then
transferred to the 33rd grand jury that approved the
November 2011 presentment.
This is notable because the 33rd grand jury did not
hear the testimony of Michael McQueary, Joseph
Paterno, Timothy Curley, Graham Spanier, and
Gary Schultz, yet they approved a document that
stated one witness’s testimony (i.e., McQueary) was “extremely credible,” while portions of
other witnesses’ testimonies (i.e., Gary Schultz and Timothy Curley) were deemed to be “not
credible.” This appears to be the assessment of the OAG’s office and not those of the grand
jurors who heard the testimony.
Grand jury testimony, in most cases, is inadmissible as evidence in a court of law; however, this
particular presentment was taken as the definitive factual account by the media and,
subsequently, the public in general. In fact, the public still believes many of the findings from
the presentment, even though the most outrageous crime in the presentment was disproven
within one month of its release.128
Conclusion: Close examination of the presentment and the press release129 that accompanied it
reveal that the majority of the findings that enflamed the public were unsupported by the
evidence in the case. The November 5, 2011 press release further established a false narrative
that became anchored in the minds of the public. The highly inflammatory language used in the
presentment was also very likely to prejudice the prospective jury pool, thus Judge Barry
Feudale should have sealed this presentment.
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http://www.attorneygeneral.gov/crime.aspx?id=207
http://www.pennlive.com/midstate/index.ssf/2011/12/another_version_of_mike_mcquea.html
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http://newsle.com/article/0/20887609/
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SUMMARY
The November 2011 GJP was an inaccurate and misleading account of the Sandusky
investigation that caused the public to direct its attention (and emotional outrage) on an alleged
failure to report child abuse by PSU officials, while deflecting attention away from officials in
Pennsylvania’s child protection system who failed to identify Sandusky as a child molester as
early as 1998.
Chronology of the Crimes: In order to mislead the public, the OAG’s office put the crimes in
an order that made it appear that PSU officials enabled Sandusky’s 14 year crime spree.130 Had
the OAG put the crimes in chronological order, the public would have seen that Sandusky’s
crimes stopped for a period of years after PSU intervened in 2001, and that the crimes that
occurred after 2001 did not occur on PSU property. In short, there was no causation between
Sandusky’s access to PSU facilities and his ability to molest children.
1998 Incident: The GJP omitted the roles of the Pennsylvania DPW and Centre County CYS in
the 1998 investigation, as well as the decision not to determine a finding of child abuse.
Moreover, it masked the relationships of Sandusky’s victims in order to make it difficult for the
public to discover that the entire group was in contact with Sandusky around 1998.
Pre-2001 Incidents: The GJP exaggerated the details of a number of the crimes committed by
Sandusky that occurred on PSU’s campus, those associated with the football program, as well as
downplayed incidents occurring off-campus. The OAG also fabricated the story of the alleged
November 2000 crime on PSU’s campus.
2001 Incident: The OAG’s GJP enflamed the public by exaggerating the eyewitness account of
Mike McQueary, inaccurately stating that McQueary witnessed a “young boy being subjected to
anal intercourse by a naked Sandusky” and that he reported the details of what he witnessed to
PSU officials. The GJP excluded the contradictory account of Dr. Jonathon Dranov, who stated
that McQueary said he had not personally witnessed an assault. Dranov advised McQueary to
report the incident to his superiors at Penn State, but that he should not worry about informing
the police. Sandusky was acquitted of rape (IDSI) in this incident.
Central Mountain High School: The GJP stated that officials at Central Mountain High School
(CMHS) responded promptly to the reports of Sandusky’s crimes.
Perjury Charges: As mentioned in the Introduction, the GJP stated that portions of Curley’s
and Schultz’s testimonies were “not reliable,” while McQueary’s was “extremely reliable.”
What the public did not realize was that the grand jury who approved the presentment did not
hear any of these men testify.
Media: The OAG press release regarding the November 2011 Sandusky, Schultz, and Curley
charges contained all of the inaccuracies noted above.
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First crime occurred in 1995. Commonwealth v. Sandusky, June 13, 2012, page 95.
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CHRONOLOGY OF THE CRIMES131
The ordering of the November 2011 GJP gave the media and the public the impression that
PSU’s alleged failure to report Sandusky in 2001 enabled him to commit numerous incidents of
child sexual abuse. However, by putting the crimes in chronological order an entirely different
narrative would have emerged:
1) The majority of Sandusky’s crimes occurred before the majority of PSU officials had any
detailed knowledge of Sandusky’s behavior;
2) PSU’s and The Second Mile’s 2001 intervention appeared to affect Sandusky’s behavior for a
period of three years;
3) The 1998 investigation conducted by the University Park Police (UPP), the PA DPW, and
Centre County CYS had little to no impact on Sandusky’s behavior.
V1
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009

V2

V3

V4

X
X
X

X
X
X
X

V5

V6

X

X

V7
X
X

V8

V9

V10

COMMENT

X
Investigation by UPP, CYS, DPW
X

X = not supported by evidence
Intervention by PSU/Second Mile
No crimes reported
No crimes reported
No crimes reported

PSU

X
X
X
X

X
X
X

THE 1998 INVESTIGATION OF SANDUSKY
Conclusion: The GJP omitted the roles of the PA DPW and Centre County CYS in the 1998
investigation, as well as the decision not to determine a finding of child abuse. As a result, the
public perception was that the 1998 incident was investigated only by UPP and that then-DA
Ray Gricar did not press charges. Again, the GJP places the entire fault on PSU employees in
this case and provides little to no information about the roles of DPW and CYS. It is
inexplicable that CYS is not mentioned, considering the Public Welfare Code states that CYS is
the sole civil agency responsible for conducting child abuse investigations.
131

Based on the timeframes of the crimes in the November 2011 GJP, adjusted to correct date of PSU crime.
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This is best demonstrated by the following pages132 of the November 2011 GJP:

132

November 2011 GJP, pages 19 and 20.
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Timeline of 1998 Sandusky Child Abuse Investigation
Red indicates active involvement of CYS
May 3, 1998 9:00PM
May 4, 1998 7:43AM
May 4, 1998 11:25AM
May 4, 1998 12:25PM133
May 4, 1998 3:00PM
May 4, 1998 8:10PM
May 4, 1998 9:30PM
May 5, 1998 9:00AM
May 5, 1998 1:55PM
May 7, 1998 11:00AM

May 7, 1998 11:15AM
May 7, 1998
May 8, 1998 11:20AM
May 8, 1998 11:40AM134
May 8, 1998 11:55AM
May 8, 1998 11:55AM
May 8, 1998 2:00PM
May 9, 1998 12:30PM
May 11, 1998 3:10PM
May 13, 1998
May 13, 1998
May 19, 1998
June 1, 1998 11:00AM
June 1, 1998
June 3, 1998

1:10PM

Victim 6 dropped off at home by Sandusky.
Mother of Victim 6 called Dr. Chambers.
Mother and Victim 6 reported incident to police.
Police Det. Schreffler explained incident to J. Miller, CYS.
Victim 6 and Mother met with Dr. Chambers.
Miller and Schreffler interviewed B.K. (friend of V6).
Miller and Schreffler re-interviewed Victim 6.
CYS held meeting to decide “what to do.”
J. Lauro, DPW, informed Police he will be assigned to case.
Lauro stated Sandusky will be interviewed on 7 May.
Lauro met with police.
Lauro rec’d transcribed interviews of V6 & B.K.
Lauro reviewed case file of J. Miller (CYS).
Lauro and police went to residence of Victim 6.
Lauro interviewed mother of Victim 6.
ADA Arnold advised police to postpone evaluation of V6.
Police informed CYS to postpone evaluation of V6.
Police informed DPW to postpone evaluation of V6.
Lauro informed police that DPW was going forward with the
evaluation.
Miller reschedules interview for Victim 6.
Victim 6 evaluated by John Seasock, contractor of CYS.
Seasock informed police of results of evaluation of V6.
Seasock stated Sandusky does not fit profile of a pedophile.
Seasock returned call of mother of Victim 6.
DPW informed police they wish to “resolve the matter quickly.”
Police attempt “sting” of Sandusky (in Victim’s residence).
Police attempt second “sting” of Sandusky (phone call).
Schreffler and Lauro interview Sandusky. Determined no sexual
assault occurred.
Harmon e-mailed Schultz to inform him no charges would be filed
Case file is closed.

133

According to Pa. 055 § 3490.171 (b), CYS was required to immediately file a report with ChildLine (DPW) and according to
Pa. 055 § 3490.56 (a), CYS was required to notify The Second Mile within 24 hours of receipt of the report of suspected abuse.
(4)(b) The Second Mile was required to implement a plan of supervision. (4)(c) CYS was also required to notify The Second
Mile of the results of the investigation.
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DPW’s and CYS’s Roles in the Investigation
DPW’s role: Clearly, the evidence shows that DPW and CYS were involved in many aspects of
the investigation and that the police were less involved. According to the Pennsylvania Public
Welfare Code, DPW had primary responsibility for the case.135 In addition, the investigation
timeline shows that DPW ordered a second evaluation of the alleged victim over the objections
of the police and the district attorney’s office.
It is also notable that on May 13, 1998, the DPW informed the police that they “wanted to
resolve the matter quickly,”136 then delayed interviewing Sandusky for 18 days.
CYS’s role: The November 2011 GJP made no mention of Centre County CYS’s role in the
1998 investigation. However, when their actions are compared to the legal requirements of a
child abuse investigation, their performance does not conform to requirements.
No Safety Plan. The Second Mile and CYS were to cooperate in implementing a “safety plan” to
ensure that participant children were protected from Sandusky during the 1998 investigation (in
accordance with Pa. 055 § 3490.56).137 The 1998 police report shows that Sandusky’s access to
children was not restricted during the investigation, thus we can conclude a “safety plan” was not
in place.
Continued Abuse. As a result of the failure to implement a safety plan, it is likely that Sandusky
continued to abuse Victim 4 during the timeframe of the investigation. The timeframe of abuse
is confirmed by the trial testimony and verdicts.
No Notification of Investigation. In accordance with Pa. 055 § 3490.56(a), CYS was required to
contact The Second Mile within 24 hours of receiving notification of the alleged abuse incident.
Nothing on the record indicates that occurred. According to press reports,138 Second Mile
officials testified that the first abuse incident they were made aware of occurred in 2001.
No Notification of Determination. . In accordance with Pa. 055 § 3490.56(c), CYS was required
to notify The Second Mile, in writing, of the results of the investigation.
Referral of Incident to DPW. In accordance with Pa. 055 § 3490.81, CYS should have
immediately referred the investigation to DPW because Sandusky’s association with The Second

135

In accordance with Pa. 055 § 3490.81, CYS should have immediately referred the investigation to DPW because Sandusky’s
association with The Second Mile placed him in the category of an “agent” of the county.
136
Freeh Report, Exhibit 2B.
137

(b) The person in charge of the child care service or facility shall implement a plan of supervision or alternative arrangements
to ensure the safety of the child and other children who are in the care of the child care service or facility during the investigation.
The plan of supervision or alternative arrangements shall be in writing, approved by the county agency, and kept on file
by the county agency until the investigation is completed. When the plan is approved by the county agency, the county agency
shall immediately send a copy of the approved plan to the appropriate regional licensing director or designee.

138

http://www.pennlive.com/midstate/index.ssf/2012/07/sandusky_second_mile_dpw.html
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Mile placed him in the category of an “agent”139 of the county. Had the DPW investigator
personally interviewed the children, rather than simply reading the transcribed interviews, he
would have had a greater appreciation for the emotional states of each child.
Summary: The CYS and DPW were involved in more aspects of the 1998 investigation of
Sandusky than were the UPP. The November 2011 GJP inaccurately reported this fact. The
failure to mention CYS’s role was likely to support the perjury charges and failure to report
charges against Gary Schultz. While it is clear that PSU officials did not contact DPW directly,
two University officials recalled that Centre County CYS was contacted140 about the 2001
incident and the testimony of Sassano indicated that DPW eventually received the 2001 report.141

Masking the Relationships Among the Victims
The November 2011 GJP changed the timeframes of the crimes and the associations among the
boys to make it difficult for the reader to discover that Sandusky may have been abusing five or
six children in 1998. The Commonwealth’s attorney often used the phrase “and other boys” in
the presentment to mask the associations.


All of these children were pictured with Sandusky in the book Touched . Victim 7 testified
that the photograph was taken in the fall of 1999.142



The chronology of the crimes in the GJP revealed that Victims 3, 4, 5, 6, 7, and BK143 were
involved in abuse incidents with Sandusky around 1998.



The GJP stated that Victim 3 met Sandusky in 2000, but the photograph in Touched revealed
he knew Sandusky in 1999. He would later testify to associating with Sandusky in 1998.



The GJP stated:
o Victim 3 knew of Victim 4.
o Victim 5 knew Victim 6 and other boys.
o Victim 6 knew Victim 5, BK, and other boys.
o Victim 7 knew BK, Victim 6, and other boys.



The book Touched revealed that Victims 3, 4, 5, 6, 7, and BK all knew each other and were
pictured together in a 1999 photograph.

Significance: During the 1998 investigation, DPW, CYS, and UPP were informed that
Sandusky was involved with other children beyond the two alleged victims. Nothing on the
public record indicates that investigators attempted to contact any of the other children.
139

Pa. 055 § 3490.4, Definitions. Agent of the County Agency (E) Staff and volunteers of public and private social service
agencies.
140
Wendell Courtney e-mail, Freeh Report, page 84, and Schultz, Preliminary Perjury Hearing Transcript, pages 216 and 223.
141
Preliminary Perjury Hearing, December 16, 2011, page 170
142
Touched, by Jerry Sandusky.
143
While no charges were filed with regard to BK, he was the second boy who showered with Sandusky in the Victim 6 incident.
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PRE-2001 INCIDENTS
Summary: The November 2011 GJP exaggerated the details of a number of the crimes
committed by Sandusky that occurred on PSU’s campus (particularly, the Lasch Building), those
associated with the football program, and in placing the blame for Sandusky’s crimes on PSU
officials. In addition, it omitted details that demonstrated Sandusky was abusing children more
often and in other locations off the PSU campus (see Appendix B for breakdown of locations).
Victim 3: The 2011 GJP stated Victim 3 met Sandusky in 2000. At trial, Victim 3 testified that
he met Sandusky in 1998 and stayed at Sandusky’s house 50 times over a three-year span (19982000).144


The GJP stated that Victim 3 went places with Sandusky, such as out to dinner, on walks
with dogs, to the gym, and to PSU football games.145 At trial it was revealed that the boy
accompanied Sandusky on overnight trips to Latrobe, PA and Syracuse, NY.146



The GJP emphasized the showering incidents at PSU and went into some detail to explain
what transpired. At trial, Victim 3 testified that he showered with Sandusky a few times, but
that he was inappropriately touched practically every time during the 50 or more times he
stayed at Sandusky’s residence.147 The instances of inappropriate touching at the Sandusky
home were downplayed in the grand jury presentment.

Victim 4: The 2011 GJP stated that Victim 4 met Sandusky in 1996 or 1997 and was sexually
abused by Sandusky until 1999.148


The GJP stated that after the football team moved into the Lasch building, any abuse that did
not occur in a hotel occurred in the sauna.149 At trial, Victim 4 testified no abuse ever
occurred in the Lasch building sauna.150

Victim 5: The 2011 GJP stated that Victim 5 met Sandusky in 1995 or 1996 and was allegedly
abused by Sandusky in 1998 in the showers in the East Area Locker Rooms.151


At trial, Victim 5 testified that he got the dates wrong and that the abuse incident took place
in 2001 in the Lasch Building. It is one thing to get a date wrong, but it strains credulity that
the victim incorrectly remembered both the date and the location of the crime.xiv The jury
didn’t find Victim 5 credible regarding inappropriate touching and acquitted Sandusky of
indecent assault. This was the only instance in the case where a victim’s allegation was
not believed.
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Commonwealth v. Sandusky, June 14, 2012, page 91.
November 2011 GJP, page 11.
146
Commonwealth v. Sandusky, June 11, 2012, page 109.
147
Commonwealth v. Sandusky, June 14, 2012, page 108.
148
Commonwealth v. Sandusky, June 14, 2012, page 91.
149
November 2011 GJP, pages 14, 15, and 16.
150
Commonwealth v. Sandusky, June 11, 2012, page 109.
151
November 2011 GJP, page 16.
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Victim 6: The 2011 GJP went into some detail on the UPP’s and State College Police
Department’s roles in the 1998 investigation of Victim 6, while making little to no mention of
the roles of CYS and DPW. This inaccuracy was covered previously in the report.
Victim 7: The 2011 GJP appeared to be an accurate representation of the crimes.
Victim 8: The 2011 GJP is not consistent with testimony provided by Ronald Petrosky at the
trial. The location and the circumstances of the incident are different. In addition, the second
hearsay witness, Jay Witherite, did not testify to the incident at the trial.

2001 INCIDENT
Summary: The OAG’s GJP enflamed the public by exaggerating the eyewitness account of
Mike McQueary, inaccurately stating that McQueary witnessed a “young boy being subjected to
anal intercourse by a naked Sandusky” and that he reported the details of what he witnessed to
PSU officials. The GJP did not include contradictory information provided by Dr. Jonathon
Dranov.


At the December 16, 2011 preliminary perjury hearing of Curley and Schultz, McQueary
testified that he never used the words “anal intercourse,” “rape,” or “sodomy” in discussions
with PSU officials. Thus, the November 2011 contained a false statement about that report.



The November 2011 GJP did not provide the contradictory testimony of Dr. Jonathon
Dranov, who stated that McQueary was unable to tell him what he saw in the showers.
Dranov also stated that McQueary told him that when he looked toward the showers, a boy’s
head poked out from behind a corner and an
arm reached out and pulled the boy back into
the shower.152



Dr. Dranov’s testimony is consistent with
information provided by Dr. Spanier related to
what he was told about the incident by Curley
and Schultz (i.e., the incident happened around
a corner).153



A timeline of the reports related to the 2001 incident reveals that the source of Spanier’s
information had to be Joe Paterno as Curley and Schultz had not yet spoken to McQueary
when they reported the incident to Spanier on February 12, 2001. At that point of the
investigation, the only person who had talked to Curley and Schultz was Paterno. McQueary
was not interviewed by Curley and Schultz until approximately a week to ten days after his
initial report.
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ESPN, Mike McQueary Contradicted, December 12, 2011 http://espn.go.com/college-football/story/_/id/7341076/friendcontradicted-penn-state-nittany-lions-assistant-coach-mike-mcqueary-report-says
153
Freeh Report, Exhibit 2J.
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Timeline of Reporting of 2001 Incident
Friday, Feb. 9th: McQueary told Dr. Dranov (boy looked around).154
Sat, Feb. 10th:

McQueary told Paterno about incident.

Sun, Feb. 11th: Paterno told Curley and Schultz.
Sun, Feb. 11th: Schultz consulted with then-PSU counsel,
Wendell Courtney. Both men recalled someone
from PSU contacting the local CYS.155
Mon, Feb. 12th: Curley and Schultz told Spanier (around corner).156
Mon, Feb. 19th*: McQueary told Curley and Schultz about incident.
*approximate

Tue, Feb. 27th: Curley informed Spanier of his plan of action.
Spanier agreed with Curley’s plan.
Wed. Feb. 28th: Schultz concurred with the plan.
For Spanier to be told the incident happened around a corner, the information had to come from
Paterno because neither Curley nor Schultz ever spoke with Dr. Dranov, nor had either one of
them spoken to Mike McQueary at that point. Therefore, McQueary had to tell Paterno the
incident happened around a corner and Paterno relayed that information to Curley and Schultz.
The time delay between talking with McQueary and moving forward with a plan of action
certainly could be attributed to uncertainty about the nature of the incident, which would be
consistent with the testimony of Dranov and Spanier. Moreover, had McQueary actually seen a
crime in progress, it would be difficult to imagine that he, his father, and Dranov universally
agreed to not to report it to the police.

CENTRAL MOUNTAIN HIGH SCHOOL
The November 2011 GJP falsely stated that officials at CMHS responded promptly to the
complaints of Aaron Fisher and his mother, and the language used implied that Sandusky was
banned from the school by Assistant Principal Turchetta.157
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Commonwealth v. Sandusky, June 20, 2012, page 11, “he looked toward the locker or shower, and a young boy looked
around.”
155
Schultz grand jury testimony read at Preliminary Perjury Hearing, pages 212, 216, and 227. Courtney e-mail, Freeh Report,
page 84.
156
Spanier memorandum, Freeh Report, Exhibit 2J, page 1.
157
November 2011, GJP page 5.
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The grand jury presentment158 noted a number of other incidents that indicated Sandusky
may have been engaging in abusive behavior with minor youths and that CMHS did not
report any of the incidents to the authorities.
o CMHS wrestling coach Joseph Miller stated that Sandusky and Fisher acted startled
when he walked in on them lying face to face on a wrestling mat.
o CMHS assistant principal Turchetta noted that Sandusky would request that he call
students out of the end of day study hall activity to meet with them.
o Turchetta noted that Sandusky was very controlling in his relationships with the
students and would have shouting matches with them. Turchetta indicated he
mediated the shouting matches.
o Turchetta also noted that Sandusky was “clingy” or “needy” when a young man broke
off the relationship with Sandusky, calling the behavior “suspicious.”



According to Aaron Fisher’s trial testimony, school officials told him and his mother “to
think about it” and that Sandusky “had a heart of gold and would never do something like
that” when they requested that school officials report Sandusky to the police or other
authorities.159



Based on media reporting from the Huffington Post160 and ABC News 20/20,161 it was CYS
psychologist Mike Gillum who called the school and demanded that Sandusky be banned
from the school district.

THE PRESS RELEASE OF SANDUSKY CHARGES
The OAG press release (contact Nils Frederickson)162 regarding the
November 2011 Sandusky, Schultz, and Curley charges contained the
inaccuracies noted throughout this section. A critique of the press
release follows, with misleading/erroneous information highlighted in
red.
PR Newswire
HARRISBURG, Pa., Nov. 5, 2011

In the news release, Child Sex Charges Filed Against Jerry Sandusky; Two
Top Penn State University Officials Charged With Perjury & Failure to
Report Suspected Child Abuse, issued 05-Nov-2011 by Pennsylvania Office

Nils Frederiksen

of Attorney General over PR Newswire, we are advised by the company that
158

Id.
Commonwealth v. Sandusky, June 12, 2012, page 39.
160
http://www.huffingtonpost.com/2011/11/22/penn-state-scandal-jerry-sandusky-victim-mother_n_1108979.html
161
http://abcnews.go.com/US/sandusky-victim-reveals-identity-justice-long/story?id=17511612&page=2#.UVQ1HDBwomE
162
http://newsle.com/article/0/20887609/
159
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the contact information should read: "Nils Frederiksen, Acting Director of Communications, +1-717-7875211, or cell, +1-717-319-2252, nhf@attorneygeneral.gov" rather than: "Nils Hagen-Frederiksen, Deputy
Press Secretary for Pennsylvania Attorney General Corbett, +1-717-787-5211, or cell, +1-717-3192252,nhf@attorneygeneral.gov" as originally issued inadvertently. The complete, corrected release
follows:

Child Sex Charges Filed Against Jerry Sandusky; Two Top Penn State
University Officials Charged With Perjury & Failure to Report Suspected Child
Abuse
HARRISBURG, Pa., Nov. 5, 2011 /PRNewswire-USNewswire/ -- Attorney General Linda Kelly and
Pennsylvania State Police Commissioner Frank Noonan today announced that criminal charges have
been filed against three Centre County men as the result of an extensive and wide-reaching grand jury
investigation into reports of the sexual abuse of children.
The defendants include:

Gerald Arthur "Jerry" Sandusky, age 67, of 130 Grandview Road, State College, former Defensive
Coordinator for the Penn State University football team and founder of The Second Mile, a charitable
organization that operates programs for young people.
Timothy Mark Curley, age 57, of 201 Meadowlark Lane, Boalsburg, the Director of Athletics for Penn
State University.
Gary Charles Schultz, age 62, of 636 Rosslyn Road, Boalsburg, Senior Vice President for Finance
and Business at Penn State University, a position that includes oversight of the Penn State
University Police Department.
"This is a case about a sexual predator who used his position within the university and community to
repeatedly prey on young boys,"
COMMENT: According to the NCMEC & DOJ Guide on Child Molesters, it is access to children that
enables the crimes. Thus, it was Sandusky’s position within the community, specifically with The Second
Mile, that should have been the lead. His position in the University did not grant him access to children.
Kelly said. "It is also a case about high-ranking university officials who allegedly failed to report the sexual
assault of a young boy after the information was brought to their attention, and later made false
statements to a grand jury that was investigating a series of assaults on young boys."
COMMENT: Based on the trial verdicts, Sandusky’s crimes were mostly targeted at teenagers (average
age was 14.25 years), not young boys.
"I hope people will understand that any suspicion of sexual abuse should be reported to the police,"
Commissioner Noonan said. "Sexual abuse is a serious issue and children are often scared to tell anyone
about the abuse – many cases are hidden for years – but by informing the police they can stop it."
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COMMENT: In accordance with 23 Pa.C.S. § 6311, reports of child abuse are made to the
Department of Public Welfare, not the police. The police did not stop Sandusky’s crimes when they
were reported to them in 1998 nor did they stop them for a number of years after receiving a report in
2008.
Kelly and Noonan said that evidence was presented to an investigating grand jury, which recommended
the criminal charges that were filed today. Testimony was heard from numerous victims and others who
observed or reported suspicious activities, along with the submission of local and state records from the
University Police, Pennsylvania Department of Public Welfare and Children and Youth Services offices.
Kelly said the investigation by Pennsylvania State Police and the Attorney General's Office was initiated
by a referral from then Centre County District Attorney Michael Madeira. Originally, the case focused on
the claims of "Victim 1," a young boy who reported that Sandusky had indecently assaulted him and
engaged in various sex acts while the boy was a house guest at Sandusky's home in College Township,
Centre County.
COMMENT: Victim 1, Aaron Fisher, was 15 years old when he reported Sandusky. Therefore, he
was a teenager, not a young boy.
Kelly said the victim first encountered Sandusky through The Second Mile program, when he was 11 or
12 years old, attending a Second Mile camp on the Penn State University campus. Sandusky also
allegedly used expensive gifts to maintain contact with the boy, including trips to professional and college
sporting events, golf clubs, a computer, clothing and money.
According to the grand jury, Sandusky used overnight visits at his home to make physical contact with the
boy, typically at bed time. The victim testified that Sandusky's advances began with "back cracking" and
rubbing, later progressing to Sandusky performing sex acts on the boy and having the boy engage in
similar activity with him.
Kelly said that Sandusky also allegedly used his position as a volunteer coach at a high school in Clinton
County in order to continue contacting the victim, often calling the boy from study hall to have
unsupervised "meetings" with Sandusky.
The grand jury also heard testimony from a wrestling coach at the high school about an unusual evening
encounter at the school, where Sandusky was discovered lying face-to-face with the boy in a secluded
weight room. Other high school officials testified that Sandusky was "clingy" and "needy" in his reaction to
situations where boys he was supposedly mentoring would break-off their relationships, describing the
behavior as "suspicious."
COMMENT: The presentment states school officials were aware of suspicious behavior and that they did
not report it to authorities, yet the presentment is not critical of CMHS for not acting on their suspicions.
The grand jury noted that Sandusky was barred from the school district attended by the victim in 2009,
after the boy's mother reported allegations of sexual assault to the school. That matter was promptly
reported to authorities, as required by Pennsylvania law –
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COMMENT: This statement is misleading. The mother reported that school officials discouraged her from
making a report (which she did). After the mother left to take her son to CYS, only then did the school
contact authorities. In addition, Clinton County CYS officials recommended Sandusky’s ban from the
school.
a report that marked the start of an extensive investigation by Pennsylvania State Police and the Attorney
General's Office.
COMMENT: The investigation was lengthy, but it was hardly extensive. The scope of the investigation
appeared to be confined to crimes that occurred on the PSU campus. Search warrants for Sandusky’s
home and for the records of The Second Mile appeared to be pro forma, non-serious attempts to uncover
information.
The quick action by high school staff members in Clinton County in response to reports of a possible
sexual assault by Sandusky is in marked contrast
COMMENT: Based on press reports and information just two paragraphs earlier, the CMHS officials
witnessed several suspicious incidents and did not report them to authorities.
http://www.huffingtonpost.com/2011/11/22/penn-state-scandal-jerry-sandusky-victim-mother_n_1108979.html and
http://abcnews.go.com/US/sandusky-victim-reveals-identity-justice-long/story?id=17511612#.UZqg0DBwomE
to the reaction of top officials at Penn State University, who had actually received a first-hand report of a
sexual attack by Sandusky seven years earlier.
COMMENT: It is unknown what was reported to PSU authorities. The word “actually” above should
have been replaced with “allegedly.”
"One of the most compelling and disturbing pieces of testimony in this investigation came from an
eyewitness to a late-night sexual assault that allegedly occurred in March of 2002, in the locker room of
the Lasch Football Building on the University Park Campus," Kelly said. "Hearing what sounded like
sexual activity in the showers of a building that was supposed to be empty, a graduate assistant
reportedly observed Sandusky sexually assaulting a naked boy who appeared to be about 10 years old."
COMMENT: McQueary’s preliminary perjury hearing testimony indicated that he was uncertain of the
boy’s age, placing him between 10 and 12.
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According to the grand jury, the graduate assistant had returned to the football building that evening to
put a new pair of sneakers in his locker and to retrieve some recruiting films, only to be surprised that the
lights were on in the locker room and showers were running. The assistant immediately recognized
Sandusky.

163

Preliminary Perjury Hearing Transcript, December 16, 2011, page 14.
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COMMENT: The testimony of Dr. Dranov and Dr. Spanier contradict the assertion that McQueary saw
Sandusky in the shower. Both men reported that they were told the incident happened around a corner
and out of sight. Given this, McQueary could not see Sandusky until he left the shower area.
Kelly said the assistant, who was extremely upset about what he had seen, immediately called his father
to relate what he had discovered. Together, the two decided that the assistant should promptly report the
incident to head football coach Joe Paterno.
COMMENT: Just two paragraphs earlier, the press release stated McQueary “observed Sandusky
sexually assaulting a naked boy” and this paragraph states he told that to his father. If McQueary
witnessed a sexual assault and told his father, then why aren’t they being charged with failure to
report child abuse and/or endangering the welfare of children? Also, there were three men involved in
the decision to report the incident to Paterno and not the police. Is it rational to believe all three believed
a child was sexually assaulted and remained silent about what they knew for over a decade?
The next morning, the assistant telephoned Paterno and then went to Paterno's home to explain what he
had seen. Paterno testified that he then called Penn State Athletic Director Tim Curley and met with
Curley the following day, explaining that a graduate assistant had reported seeing Sandusky involved in
sexual activity with a young boy in the showers at the Lasch Building.
COMMENT: This passage exaggerated what Paterno told Curley. According to the Paterno grand
jury transcript, read at the Preliminary Perjury hearing, page 175, “I’m not exactly sure what it was. I
didn’t push Mike to describe exactly what it was because he was upset.”
Kelly said that approximately one and a half weeks later, the graduate assistant was called to a meeting
with Curley and Gary Schultz, who was Senior Vice President for Finance and Business at the University.
At that time, the assistant again recounted what he had witnessed Sandusky doing to a young boy in the
showers of the football locker room.
"Despite a powerful eyewitness statement about the sexual assault of a child, this incident was not
reported to any law enforcement or child protective agency, as required by Pennsylvania law," Kelly said.
"Additionally, there is no indication that anyone from the university ever attempted to learn the identity of
the child who was sexually assaulted on their campus or made any follow-up effort to obtain more
information from the person who witnessed the attack first-hand."
COMMENTS: 1) This passage exaggerated what McQueary saw. McQueary described his eyewitness account as a 1-2 second glance, first through a mirror, then in two direct lines of sight of the same
length. These descriptions are anything but “powerful.”
2) Agent Sassano testified that DPW had a record pertaining to the 2002 (sic) incident (page 170,
Preliminary Perjury Hearing Transcript).
3) Federal and state laws require that the identity of child abuse victims and their families be kept
confidential.
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Kelly said that rather than reporting the matter to law enforcement, Curley and Schultz agreed that
Sandusky would be told he could not bring any Second Mile children into the football building. That
message was also reportedly related to Dr. John Raykovitz at the Second Mile (Past Executive Director
and Executive Vice-President and currently the President and CEO of the Second Mile).
COMMENT: Documentary evidence proves that Senior VP for Business and Finance, Gary Schultz
contacted the chief of the University Park Police, Tom Harmon, about the 2001 incident. Details
about what Schultz reported to Harmon have been withheld from the public.
"Despite this so-called 'ban,' which was reviewed and approved by University President Graham Spanier
without any further inquiry on his part, there was no effective change in Sandusky's status with the school
and no limits on his access to the campus," Kelly said. "Sandusky's 'emeritus' position, alleged negotiated
as part of his 1999 retirement, provided him with an office in the Lasch Football Building; unlimited access
to all football facilities, including the locker room; access to all recreational facilities; a parking pass; a
university Internet account; listing in the faculty directory and numerous other privileges – he had
remained a regular presence on campus."
COMMENT: Despite the continuation of these privileges to the Penn State campus, Sandusky did not
164

assault any children on the campus after the “ban” was put into effect in 2001. Moreover, PSU officials
did not control the most important thing that enabled Sandusky’s crimes – his access to children.

During testimony before the grand jury, Schultz acknowledged that he was aware of a 1998 University
Police investigation that also involved allegations of sexually inappropriate behavior involving Sandusky
and young boys in the football showers, but did not pursue the matter further and did not seek any
additional review in light of the new report in 2002.
COMMENT: The matter was investigated by the UPP, DPW, and CYS with no finding of child abuse or
sexually inappropriate behavior. The police report was not specific about the allegations.
The grand jury also noted that the 1998 report involving Sandusky and boys in the showers was reviewed
by University Police and Child Protective Services, with the blessing of Wendell Courtney, who at the time
served as University Counsel and was (and remains) counsel to The Second Mile – though no criminal
charges were ever pursued.
COMMENT: Wendell Courtney denied any knowledge of the 1998 case and did not become counsel
for The Second Mile until 2009. Freeh’s errata sheet quoted Courtney: “I was never aware that Penn
State police investigated inappropriate touching in a shower” in 1998.
Kelly said the grand jury determined that Curley and Schultz had provided false testimony while
discussing their response to the 2002 report of a child sexual assault in the football showers.
164

Trial verdicts reflect that no incidents of indecent assault occurred on PSU’s campus after the incident in 2001 and that all
indecent assault and other abuse incidents involving physical contact occurred in Sandusky’s residence.
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rd

COMMENT: The 33 grand jury, who approved the presentment, did not hear the testimonies of
Curley and Schultz.
Specifically, the grand jury found that Curley committed perjury in repeatedly denying that he had ever
been told that Sandusky had engaged in sexual misconduct with a child.
rd

COMMENT: The 33 grand jury, who approved the presentment, did not hear the testimonies of
Curley and Schultz.
Additionally, assertions by Schultz that the allegations concerning Sandusky were "not that serious" and
that he and Curley "had no indication that a crime had occurred" were in direct contradiction to other
testimony and constituted perjury.
The grand jury found that portions of the testimony provided by both Curley and Schultz were not
credible.
rd

COMMENT: The 33 grand jury, who approved the presentment, did not hear the testimonies of
Curley and Schultz.
"The failure of top university officials to act on reports of Sandusky's alleged sexual misconduct, even
after it was reported to them in graphic detail by an eyewitness, allowed a predator to walk free for years continuing to target new victims," Kelly said. "Equally disturbing is the lack of action and apparent lack of
concern among those same officials, and others who received information about this case, who either
avoided asking difficult questions or chose to look the other way."
COMMENTS: 1) PSU officials acted on both reports. They cooperated with the 1998 investigation and
recalled reporting the second incident to CYS and The Second Mile. According to Agent Sassano, the
DPW had records pertaining to the 2001 incident.
2) What McQueary reported about the incident to PSU officials is unknown. PSU officials allege
McQueary did not provide specific details, let alone “graphic detail.”
3) While Kelly finds it disturbing that others looked the other way, she didn’t charge anyone besides
PSU officials with crimes – including individuals at The Second Mile, Mike and John McQueary,
and Dr. Dranov who all failed to act on the 2001 report.
Kelly said that despite the false testimony and "uncooperative atmosphere" encompassing some Penn

State University and Second Mile officials, investigators from the Attorney General's Office and State
Police gradually uncovered a pattern of other potential sexual assaults by Sandusky.

COMMENT: There is yet to be any credible evidence presented that the officials charged with
crimes were uncooperative.

The grand jury eventually identified a total of eight young men who were the targets of similar sexual
advances or assaults by Sandusky, starting in 1994 and continuing through 2009. All of the victims first
encountered Sandusky through Second Mile activities.
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COMMENT: The DOJ and NCMEC Guide on Child Molester behavior states that a molester’s access to
children is the critical factor in the molester’s ability to abuse children. The grand jury presentment
practically treats this critical factor as an afterthought.

CONCLUSION
The November 2011 GJP and accompanying press release used a
series of patently false and misleading statements to anchor a
narrative that Jerry Sandusky used his position as a PSU football
coach to “rape young boys” on the PSU campus.
The Grand Jury Supervising Judge, Barry F. Feudale, may have
erred in his decision not to seal the presentment in accordance with
42 Pa. C.S. § 4552.(c), which states (emphasis added):
Sealed report:--Upon the submission of a report pursuant to
subsection (a), if the supervising judge finds that the filing of such
report as a public record may prejudice fair consideration of a
pending criminal matter, he shall order such report sealed and such
report shall not be subject to subpoena or public inspection during
the pendency of such criminal matter except upon order of court.
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Part 3
Prosecutorial Strategy
and
Tactics at the Sandusky Trial

“…the most graphic and evil instances of abuse took place when Second Mile
activities were on The Pennsylvania State University campus in their facilities –
their athletic facilities…”
--Prosecutor Joseph McGettigan
Commonwealth’s Opening Statement, June 11, 2012
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INTRODUCTION
Commonwealth prosecutors Joseph McGettigan and Frank Fina
persevered on the GJP’s theme that Sandusky used his status as a
football coach at PSU to lure young boys to the Penn State
campus and molest them, and that PSU officials attempted to
cover up the crimes. In his opening statement, McGettigan
utilized phrases, such as:




“Understand them (the victims) as the children they were.”
“Jerry Sandusky was seen with little boys all the time.”
Victims were “weak” and “unaware of the nature of contact.”

Prosecutor McGettigan’s opening statement also provided a
preview of what would be the Commonwealth’s ongoing theory
of conspiracy and cover-up by PSU officials, while leveling no
culpability on The Second Mile, among others. To wit:
“Now is it possible that earlier signs of abuse were observed or heard by persons
involved in The Second Mile occurred (sic)? No. Were the Pennsylvania State
University heard? I don’t know. Is it possible those signs could have been responded to
in a different benefaction? Indeed.”
The trial verdicts would reveal that the majority of crimes (24 of 45 counts) occurred off the PSU
campus, thus access to facilities had little to do with Sandusky’s crimes. In addition, it was also
revealed that the more serious abuse was inflicted on these men in their teenage years, not when
they were little children/boys. The common thread in all of the crimes was that Sandusky had
found his victims through his role as the founder and face of The Second Mile and that reports of
suspected abuse made to the charity were downplayed.165
For example, Second Mile Board Member, Bruce Heim, made the following statement:
“For five years, I worked out at the football facility, several times a week, and saw Jerry
showering with children. I said I don’t think it’s relevant. It happens every day at the
YMCA. I remember the conversation specifically because it seemed like a nonstarter
because of what Penn State said went on.”
McGettigan’s omissions and slanting of the facts did not stop at the opening statement but rather
continued throughout the duration of the trial. On numerous occasions, he appeared to lead the
witnesses into making highly questionable/false statements or confirming erroneous information.
The trial testimony, photographic evidence, timelines related to the case, and changes in
testimony between the grand jury and the trial, all indicate that the prosecutors appeared to have
manipulated the testimonies of many of the witnesses in the case. Examples include:
165

http://www.pennlive.com/midstate/index.ssf/2012/08/second_mile_jerry_sandusky_3.html
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Lowering the ages and physical maturity of the young men who interacted with Sandusky
 Victim 4 appeared to be coached into making a false statement regarding his height.
 Prosecutors attempted to coach Ronald Petrosky into stating the crime occurred against a
small child.
Changing the timeframes and locations of crimes
 Prosecutors appeared to manipulate Victim 3’s and Victim 5’s testimonies in an attempt to
change the timeframes of the crimes.
 Prosecutors appeared to have changed the location of the crime against Victim 8 because of
problems with physical evidence.
Overstating the diligence of the investigation
 In order to demonstrate the competency of the investigators, the prosecution appeared to
encourage Anthony Sassano to make false statements about investigative techniques used
during the Sandusky investigation.
 Prosecutors appeared to manipulate the testimony of Jessica Dershem to avoid any mention
of Mike Gillum, who was very critical of the delay in filing charges against Sandusky.

SUMMARY
The prosecution’s strategy was an extension of the themes of the grand jury presentment.
McGettigan manipulated the testimonies of the witnesses to provide the impression that
Sandusky’s victims were little children. This was likely done because American society views
crimes against children to be particularly heinous.
In addition, McGettigan skewed the testimonies of the witnesses to focus attention on their
attendance at PSU football games as well as their use of PSU facilities, even though the
witnesses admitted that most of the crimes took place in Sandusky’s residence.
In summary, the alleged manipulation of witness testimony was effective in convicting Sandusky
of many crimes, however the truth about the scandal and the auspices of Sandusky’s crimes
remains a “victim.”
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INFLUENCING WITNESS/VICTIM TESTIMONY
Chapter 1 – The Sizes and Ages of Victims
In almost every opportunity, Prosecutor Joseph McGettigan made reference to the weight and
height of the young men who interacted with Sandusky. In most of the cases, McGettigan asked
leading questions which resulted in the witnesses answering affirmatively to questions that
diminished their stature and/or lowered their ages. Based on analysis of the crimes against the 8
known victims, the average age of Sandusky’s victims was 14.25 years of age. However,
McGettigan was able to manipulate their testimonies to convince the jurors (and the media) that
Sandusky’s victims were young, prepubescent boys.
The following are examples of leading statements and/or leading questions that may have
influenced the jurors and the media’s perceptions of the age and size of the victims.


McGettigan asked Victim 4: “You were a little kid on the sidelines?”



McGettigan asked Victim 1: “Were you as wide as you are now?”



McGettigan asked Petrosky about Victim 8: “Waist high. Middle of the torso?”



McGettigan about Victim 9: “..was even smaller, smaller looking, weaker.”



McGettigan asked David Hilton: “You were a little blonde guy?”166



McGettigan asked Chad Rexrode: “..skinny little blonde boy?”167

There is no better example of how convincing McGettigan was to the jury than this quote from
31 year-old science teacher, and juror, Joshua Harper:
“It is so offensive to corrupt a little boy... I just think it is incredibly heinous to do those
things to a little boy who needs to be nurtured...”
McGettigan started the “anchoring” narrative from the outset by calling Victim 4 to testify.
Victim 4 was chosen primarily because he claimed almost all of his abuse took place on the PSU
campus or was related to PSU football activities. McGettigan also used Victim 4 to begin the
false narrative that Sandusky’s crimes were perpetrated against “little kids.”
Victim 4 – Age 14
McGettigan: “You were a little kid on the sidelines?”


166
167

Victim 4 was born on September 9, 1983 and met Sandusky in July of 1997 during his
second year at The Second Mile summer camp. By the time fall 1997 rolled around, Victim
4 would have turned 14 years old. Victim 4 stated that he and Sandusky began interacting
during the football preseason on 1997.

Commonwealth v. Sandusky, June 6, 2012, page 55.
Commonwealth v. Sandusky, June 6, 2012, page 42.

51



It is evident by this exchange that McGettigan was giving the false impression that Victim 4
was much younger than his age.
McGettigan: “If this was 1997, you were 13 turning 14 then?”
Victim 4:
“Yes”
McGettigan: “Okay, how big were you then?”
Victim 4:
“About 90 pounds.”
McGettigan: “You were a little kid on the sidelines?”
Victim 4:
“Yeah.”



McGettigan asked how high Victim 4 stood in comparison to Sandusky when he first
showered with him at nearly age 14. In so doing, McGettigan lowered his hand to about
his own belly button height.168 Victim 4 responded that he came to Sandusky’s waist or
belly button. Based on Sandusky’s height, that would place Victim 4 at 4’2” tall at age 14
(well below the 10th percentile).



The photograph at right shows Victim 4 at
age 16, standing at about 5’8,” which is the
average height (50th percentile) for someone
that age.169 The average weight for a 14
year old is 110 pounds – twenty pounds
more than Victim 4 claimed he weighed.



Subtracting Victim 4’s height at age 14
from his estimated height at age 16 reveals
that he would had to have grown 20 inches
in just two years. That is 10 inches more
than normal male growth during the typical
growth spurt from ages 11 through 16.170



Despite Victim 4 being 14 years of age
when he attended football games with Sandusky in 1997, the victim referred to himself as “a
little kid ” on two occasions while the prosecutor called him a “little kid” on one
occasion.171 These characterizations of Victim 4 being a little kid or a small child at the time
of Sandusky’s abuse are highly inaccurate and misleading.

168

Commonwealth v. Sandusky, June 11, 2012, page 133.
Id.
170
http://www.usc.edu/student-affairs/Health_Center/adolhealth/content/a1.html
171
Commonwealth v. Sandusky, June 11, 2012, pages 47, 58, and 61.
169
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Victim 1 (Age 11 or 12)
McGettigan: “Were you as wide as you are now?”


Aaron Fisher became associated with The Second Mile at age 10 in 2004 and met
Sandusky in his second or third year (Age 11 or 12). It was in the second or third year
that he began interacting with Sandusky.



After eliciting testimony from Fisher about early abuse incidents, McGettigan interjected
the following leading question:
McGettigan: “You were ten?”
Fisher : “Yes.”172
McGettigan knew that Fisher was not ten when the abuse began but moved the date back
to the age when Fisher first met Sandusky, which was one or two years prior.



McGettigan went on to ask questions about Fisher’s physical size:
McGettigan: “How big were you then?”
Fisher: “I was 11 or 12.”173
McGettigan: “Were you as wide as you are now?”
Fisher: “No, I was well under 100 pounds.”174
Victim 5 – Age 10 or 13
McGettigan: “..showering with a ten year old boy…”

 Victim 5 was born on 8/8/1988. In the Commonwealth’s opening statement, McGettigan
referred to him as a “ten year old boy” and detailed how Victim 5 escaped from the shower
room. However, during the trial, Victim 5 testified that he was 13 years old at the time of the
shower incident with Sandusky.

Victim 6 – Age 11 years 10 months
“I was a very small kid then.”

 Victim 6 was born on 7/14/1986 and was nearly 12 years old when he first showered with
Sandusky in May 1998. Victim 6 is at the far right in the photograph in the book Touched,
standing at shoulder height on Sandusky. Give this, his estimated height would have been
approximately 5’0” – average height (50th percentile) for a 12 year old. McGettigan had the
following exchange with Victim 6 at the trial:
172

Commonwealth v. Sandusky, June 11, 2012, page 10.
Id, page 21.
174
Id, page 21.
173
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McGettigan: “…you’re a fairly big fellow now. Were you as big then?
Were you a big kid or a little kid then?”
Victim 6:

“I was a very small kid then.”175

Victim 7
“he would be in bed with little <Redacted>”

 The following is Prosecutor McGettigan’s description from the Commonwealth’s opening
statement:
“The defendant would lie in bed behind him and put his hand under his shirt and put his hand
in his pants and stroke him and touch him and caress him. He rode in his car. He put his
hand on his knee and continuing the common place and continuing occurrences with the hand
on the knee – hand on the knee but he would be in bed with little <Redacted>.”176

Victim 8 - Testimony of Ronald Petrosky
McGettigan: “Waist high, middle of the torso?”

 The following is the exchange during the redirect examination of the hearsay witness, Ronald
Petrosky, by Prosecutor McGettigan:
McGettigan: “Did you note the size of the little boy? Can you tell how tall the little boy
was that you saw walking with the defendant when he at some point held his hand? And I’ll
ask you to use yourself or me, how high up on the defendant did he come up? Waist high,
middle of the torso?”
Petrosky: “I would say almost to his shoulder.”177

Victim 9
McGettigan: “even smaller, smaller looking, and weaker.”

 The following is Prosecutor McGettigan’s description from the Commonwealth’s opening
statement:
“<Redacted> is 18 now and you will assess for yourself when you see him on the witness
stand how much he weighs. I can tell you he’s as tall as me and maybe a hundred twenty

175

Commonwealth v. Sandusky, June 14, 2012, page 24.
Commonwealth v. Sandusky, June 11, 2012, page 12.
177
Commonwealth v. Sandusky, June 13, 2012, page 248.
176
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pounds. Just graduated from high school. <Redacted>, four of five years ago, was even
smaller, smaller looking, and weaker.”


During trial testimony (page 216), Victim 9 stated:
“Look at him. He’s a big guy. He was bigger than me at the time, way bigger than me.”



Victim 9 stated (page 218) that he was “Maybe 13, 14, maybe 15, between them few years”
when Sandusky first abused him. Victim 9 was a teenager, not a little boy, when the abuse
occurred.

Chad Rexrode – Defense Witness
McGettigan: “…skinny little blonde boy?”

 During McGettigan’s cross examination of Chad Rexrode, he used a leading question about
physical stature although there was no apparent reason to do so because Rexrode was a
character witness for Sandusky. Rexrode made no mention of any physical contact by
Sandusky or even physical touching. Instead, he stated that he was about 10 years old in
1987 or 1988 when he first wrote a letter to Sandusky.
McGettigan:
Rexrode:
McGettigan:
Rexrode:
McGettigan:
Rexrode:

“And you’re a fairly big guy now. You weren’t so big were you?”
“No.”
“No?”
“I wasn’t big when I was a kid. No.”
“Without offending you, skinny little blonde boy?”
“Little blonde boy, yes.”178
David Hilton – Defense Witness
McGettigan: “…you were a little blonde guy?”

 During McGettigan’s cross examination of David Hilton, he used a leading question about
physical stature although there was no apparent reason to do so because Hilton was a
character witness for Sandusky. Hilton made no mention of any physical contact by
Sandusky that would have given McGettigan a reason to ask about his size.
McGettigan:
Hilton:
McGettigan:
Hilton:
McGettigan:
Hilton:
178
179

“Okay and how old are you know if I may ask?”
“Twenty-one.”
“Twenty-one. Okay, at the time you met you were a little blonde guy?”
“Yeah, that’s right.”
“Skinny guy?”
“Yeah.”179

Commonwealth v. Sandusky, June 20, 2012, page 42.
Commonwealth v. Sandusky, June 20, 2012, page 55.
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The inaccurate characterizations of the victims as little boys were likely done as a means of
garnering sympathy. However, juror Joshua Harper and the rest of the jurors were not the only
people fooled by McGettigan.
Several news reporters also believed that the victims were prepubescent children, including this
passage from Joel Achenbach of the Washington Post:
“The Sandusky trial was, taken on the whole, a triumph of the legal system, even as the many
decades of Sandusky’s predation on pre-pubescent boys represented a catastrophic failure of
oversight and perception by the institutions surrounding him.” 180

Time magazine reported:
“…pedophilia involves recurrent sexual attraction or behavior with prepubescent children
(generally under age 13). The charges against Sandusky would fall within this definition — the
victims who testified were usually 10 or 11 when the abuse began”181
The reporters and the jurors would be surprised to learn that the average age of Sandusky’s
victims was 14.25 years. In other words, they were teenagers and not little boys.
Some of the young men were as old as 16 years of age while they were complying182 with
Sandusky’s abuse. As the chart below shows, the average age when the abuse began was
between 12 and 13 years and the record shows no child who testified alleged abuse at age 10.

10
Victim 1
Victim 3
Victim 4
Victim 7
Victim 9
Victim 10

Victim 5
Victim 6

11
G

G

12
G/T
G/T
G
T

Multiple Incidents
13
14
15
16
T/OS T/OS T/OS
G/T
G/T
G/T T/OS T/OS T/OS
G
OS/R OS/R OS/R

T/OS

Locations
Off PSU Property
Mostly off PSU Property
Various On/Off PSU Property
Mostly Off PSU Property
Off PSU Property
Mostly Off PSU Property

Single Incident
G
G

On PSU Property
On PSU Property

G= Grooming, T=Touching, OS = Oral Sex, and R = Rape
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http://www.washingtonpost.com/blogs/achenblog/post/jerry-sandusky-trial-the-verdict/2012/06/25/gJQAB4Qj1V_blog.html
http://ideas.time.com/2012/06/18/jerry-sandusky-what-makes-pedophile-tick/#ixzz2Xk485yMt
182
NMEC and DOJ Guide to Child Molesters, compliant victim behavior, pages 24-26.
181
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The following passage from Joel Achenbach confirms the effectiveness of McGettigan’s
“anchoring” strategy that began with Victim 4 and continued throughout the trial:
“The prosecution had won the case on the very first day of testimony, when “Victim 4” took
the stand and told his story. He was devastatingly credible. He spoke frankly, graphically. It was
a brave performance, prefiguring the courage of the other seven victims who came forward
later. When Victim 4 was at his most vulnerable as a boy, lacking a father figure, Sandusky had
swooped in like a guardian angel…Sandusky had an abnormal fixation on the boy not yet in
high school”183

Part 3, Chapter 1
Summary
McGettigan’s tactic of framing the victims as little boys who were of small physical stature and
unable to fight back fed into the stereotype of Sandusky as the “old man in a raincoat” child
molester who forces himself upon his victims.
This characterization was erroneous on one hand - because it painted the wrong picture of
Sandusky - and dangerous on the other – because it failed to warn the public of the more
dangerous and insidious “nice guy, pillar of the community” molester. These types of molesters
do not force themselves upon their victims, but instead “groom” the victims (and their families)
with acts of kindness.
While this approach was successful at gaining guilty verdicts and convincing the press that
Sandusky was preying on young boys, it did not serve the public’s interest in providing the true
picture of the type of molester that is much more common in child sex abuse cases (as history
proved in the Catholic Church scandals and in the case of the Milton Hershey School).184

183

http://www.washingtonpost.com/blogs/achenblog/post/jerry-sandusky-trial-the-verdict/2012/06/25/gJQAB4Qj1V_blog.html
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http://www.philly.com/philly/news/homepage/94387849.html
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INFLUENCING WITNESS/VICTIM TESTIMONY
Chapter 2 – Timeframes and Locations of the Crimes
The second tactic McGettigan’s employed was to anchor the idea that Sandusky’s access to and
use of PSU’s facilities was a critical aspect of committing his crimes. Thus, McGettigan put
Victim 4 on the stand first and focused the questioning and evidence exhibits almost exclusively
on crimes committed on PSU’s campus, as well as those related to the football program. In other
instances, McGettigan failed to inquire about possible off-campus crimes committed by
Sandusky. Finally, McGettigan changed the timeframes of the crimes. I suspect this was done
not only to further the anchoring narrative but also to demonstrate that crimes occurred after
PSU’s intervention in 2001.
Victim 4
McGettigan falsely stated abuse occurred in the Lasch building sauna


The GJP stated that after the football team moved into the Lasch building, any abuse that did
not happen in a hotel occurred in the sauna.185



In the Commonwealth’s opening statement, McGettigan stated that Victim 4 was abused in
the Lasch building sauna. His exact words were: “You’ll see the sauna where the defendant
would perform oral sex a dozen of times on <redacted> and he coerced <redacted> to
perform oral sex on him a dozen of times.”186



Later in the trial, Victim 4 contradicted McGettigan’s opening statement, testifying that no
abuse ever occurred in the Lasch building sauna.187

Victim 3
Ending year of contact moved from 2000 to 2001 by McGettigan


At trial, Victim 3 testified that he met Sandusky in 1998 and stayed at Sandusky’s house over
a three-year span (1998-2000). However, Victim 3’s testimony on page 95 stated that his
attendance at football games occurred only when Sandusky was an active coach, thus placing
his interactions with Sandusky up to the year 2000. Victim 3 stated he attended five games,
which would be less than a full season’s slate of home games.



Victim 3’s admission of contact with Sandusky in 2001 was established in response to a
question from prosecutor McGettigan in which he moved the last year of the three-year span
of contact to 2001.188 It is highly probable189 that the extension of the date was an effort to
move the Victim 3 crime into the timeframe where it could be used to further the child
endangerment charges against Curley, Schultz, and Spanier.

185

November 2011 GJP, pages 14, 15, and 16.
Commonwealth v. Sandusky, June 11, 2012, page 29.
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Commonwealth v. Sandusky, June 11, 2012, page 109.
188
Commonwealth v. Sandusky, June 14, 2012, page 106.
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Highly probable would be equivalent to a 75% or greater chance.
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Based on the statements of Victim 3, and not the leading questions of McGettigan, the
timeframe of Victim 3’s interactions with Sandusky was 1998 to 2000.
Details not sought for locations not tied to PSU



At trial, Victim 3 testified that immediately after meeting Sandusky he took overnight trips
with him to Latrobe, Pennsylvania and Syracuse, New York. McGettigan failed to ask
Victim 3 if Sandusky inappropriately touched him on either of those trips. If Sandusky had
molested Victim 3 in New York, that could have violated the Mann Act. This lack of
questioning was in marked contrast to the level of details requested by McGettigan when
Victim 3 stated he showered with Sandusky.



Victim 3 testified that he was fondled by Sandusky practically all of the 50 times he stayed
overnight with Sandusky, but he did not state that any inappropriate touching occurred when
he showered with Sandusky.



Conclusion: McGettigan’s statement that “the most graphic and evil instances of abuse took
place…on the..campus” is false in the case of Victim 3.

Victim 5
Timeframe of crime moved from 1998 to 2001 during questioning.


The 2011 GJP stated that Victim 5 met Sandusky in 1995 or 1996 and was allegedly abused
by Sandusky in 1998 in the showers in the East Area Locker Rooms (EALR).190 That
statement was consistent with McGettigan’s opening statement that Victim 5 was ten years
old. The GJP also stated that the victim did not understand the significance of Sandusky’s
erect penis, which is consistent with someone of the victim’s age at that time.



However, later in the trial, Victim 5 testified that he got the dates wrong and that the incident
occurred in 2001. That would set his age at 13 years – a rather unlikely age to not understand
the significance of an erection.

Location changed from East Area Locker Room to Lasch Building

190



At the grand jury, Victim 5 testified that the shower incident occurred in 1998, thus it had
to have occurred in the EALR (Old Lasch) – because the new Lasch facility had not
opened.



At the trial, Victim 5 stated that he and Sandusky had taken a sauna in the Lasch building
and then showered afterwards.

November 2011 GJP, page 16.
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The photographs below show the Lasch Building (new) and the EALR (Old Lasch).
There should have been no confusion as to which building was which.

“New” Lasch

Old Lasch (East Area Locker Room)



The jury did not find Victim 5 credible regarding inappropriate touching and acquitted
Sandusky of indecent assault. This was the only instance in the Sandusky case where a
victim’s allegation of sexual abuse was not believed by the jury.



Conclusion: It is more likely that this incident took place in 1998.

Part 3, Chapter 2
Summary
Prosecutor McGettigan attempted to bolster the false argument that Sandusky’s access to PSU’s
football facilities enabled him to abuse children.
It would not have mattered if Sandusky coached at PSU in State College or if he coached at
Texas A&M in College Station as it was his access to children – something provided to him by
The Second Mile, CYS, and DPW – that enabled his abuse.
Finally, McGettigan’s attempt to extend the dates of Victims 3 and 5 into 2001 was likely done
in an effort to bolster the charges of child endangerment against Curley, Spanier, and Schultz.191

191

Victims 3 and 5 are listed as victims who were endangered in the Conspiracy of Silence presentment.
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INFLUENCING WITNESS TESTIMONY
Chapter 3 – Competency of the Investigation
Due to the length of the case and amount of public criticism it received, the prosecution appeared
to elicit false or questionable testimony from Agent Sassano regarding the investigative
techniques used to set the date for the February 2001 incident and to establish leads for finding
victims. In addition, prosecutors appeared to elicit testimony from Sassano that indicated PSU
did not cooperate with the investigation.192xv Examples of such questionable testimony include:


Sassano stated that he set the date of the 2001 incident by looking in old TV guides. It is
more likely that he set the date using the time stamped e-mails or dated notes that were in
Gary Schultz’s files.



Sassano identified leads for three victims using camper lists from The Second Mile, which
were found in Sandusky’s home and PSU office. In two cases, these were victims who were
identified through the hotline established and whose calls came after the November 2011
presentment went public.xvi



Sassano stated investigators used a radius search technique to find victims within one hour’s
drive of State College. No victims were found using this method.



Sassano stated that Penn State was not cooperative in getting him lists of names and not
forthcoming in showing him the location of Sandusky’s office.

Setting the Date of the 2001 Incident
Use of TV Guides: McQueary originally stated he believed the incident occurred on the Friday
night before Spring Break in March 2002. Later the prosecution changed the date to February 9,
2001 but did not readily disclose a rationale for the change.
At the trial, Sassano was asked about the date change of the Victim 2 incident and he responded
that he established the date using old TV Guides. First, he said he bought twenty copies of TV
Guidesxvii from February and March of 2001 and 2002 and went through them to find the
movie, Rudy , which McQueary was allegedly watching before getting motivated to return his
new sneakers to the locker room. Sassano stated he went through 2001 first and found
that Rudy was aired on February 9th at 8:05PM on TBS (verified). He stated he then went
through the 2002 guides and didn't find an airing of Rudy for that month (verified). He then
stated that the other thing he did was look at the years when there would have been openings on
the staff, which made him focus on 2001.

192

It is unclear if Sassano constructed this testimony or if he was instructed to testify in this manner.
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Contradictory Evidence
Timing of Spring Break: Penn State’s Spring Break typically occurs in March. February 9th
would be just a few weeks into the semester, thus it would not make sense to be in the Spring
Break timeframe. Given this, there would be no reason for Sassano to buy TV Guides from early
February. Sassano could have easily determined by an internet search of media reports for the
various Spring sports teams. Those dates were March 2, 2001, March 1, 2002, and March 7,
2003.193

Timing of McQueary hiring: McQueary was hired as a full time assistant in 2004, making
2003 the first logical year to focus on if there was doubt about the year -- given McQueary's
testimony that Paterno thought he was calling about a job opening. The next logical year would
have been 2001. However, Sassano never bothered to check the 2003 TV Guides.
Chronology of setting the date of the Victim 2 incident.




November 2010 : OAG investigators and police interviewed McQueary, who set the date as
the night before Spring Break 2002.
December 2010: McQueary testified to the March 2002 date at the grand jury.



January 2011:



November 2011: GJP stated the date as the night before Spring Break 2002.



December 2011:



December 2011: Freeh hired to investigate Sandusky matter at PSU.



Jan./Feb. 2012:

Baldwin interviewed by Freeh’s team. Possibly told Freeh of existence of
the Schultz file.



March 2012:

Freeh makes “discovery” of Schultz’s e-mails, which include the dates
related to the 2001 incident . Freeh turned information over to OAG.194



May 2012:

Prosecutors changed date from 2002 to 2001.



June 2012:

PSU announced that Freeh turned over e-mail evidence to the OAG.



June 2012:

Sassano testified to setting the dates using TV Guides.

193
194

Gary Schultz informed Baldwin of the existence of his Sandusky files.

Sassano and McQueary testified at the preliminary perjury hearing that
the date was March 2002.

PSU baseball and softball media releases, 2001, 2002, and 2003.
Announced at press conference, July 12, 2012 – “our group made independent discovery of the e-mails.”
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According to the footnotes in the Freeh Report, Cynthia Baldwin was interviewed by Louis
Freeh's team in January and February of 2012. It's highly probable that she informed Freeh's
team of the existence of Schultz's files, which contained handwritten notes containing the date
(year) of the incident. While Freeh stated that all of the e-mail evidence and files were
immediately turned over to the Attorney General as evidence for the prosecution of Sandusky, as
well as for the ongoing investigation of the other PSU officials, the Attorney General did not
immediately publicize its knowledge of the new information, waiting until May 7, 2012 to do
so.195
Documentary Evidence: Freeh
Report Exhibit 5C, at right, is one of
the documents referred to as the
“secret files” of Gary Schultz. The
date circled in red is February 12,
2001. Other contemporaneous emails from 2001 were found on
Schultz’s computer. These materials
were requested, but not provided by
PSU General Counsel Baldwin in
response to Subpoena 1179, despite
her knowledge of their existence.
Conclusion: It is more likely that
OAG officials set the date of the
McQueary incident using
documentary evidence from the
Schultz e-mails or files, rather than
by analysis of TV Guides.
Given the public criticism of the
three-year investigation of Sandusky,
the prosecution likely concocted the
TV Guide story in an effort to
demonstrate that Sassano was a
highly skilled investigator.

195

Patriot News, May 7, 2012, Prosecutors Change Timeline of Jerry Sandusky Case.
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Finding Investigative Leads Using Camper Lists
Use of Second Mile camper lists: At the trial, Sassano testified that he utilized Second Mile
camper lists from Sandusky’s home and PSU office as investigative leads.


Victim 7: Victim 7, who lived in Bellefonte, PA, was interviewed by trooper Rossman and
Corporal Leiter in February 2011 – two months after first being identified by the mother of
Victim 6. However, Agent Sassano testified at trial that Victim 7 was found using a 1995
Second Mile camp participant list196 obtained from Sandusky’s belongings in the East Area
Locker Room at PSU on April 12, 2011.197 Victim 7 testified before the grand jury on
April 11, 2011.198xviii



Victim 9: The search warrant for Sandusky’s home was obtained on June 21, 2011 and a
camper list containing his name was marked with an asterisk on the list; his mother’s name
was also listed, as well as his phone number.199 The assistant principal of Victim 9’s school
contacted the police in November 2011. Prior to this call, the mother inquired about filing an
abuse complaint against Sandusky with her son’s counselor, Mr. Spichler. According to the
mother’s trial testimony, Mr. Spichler told her not to “bother someone of that stature.”200



Victim 10: Agent Sassano testified at trial that Victim10 was foundxix using a 1998 Second
Mile camp participant list201that he discovered in Sandusky’s belongings in the East Area
Locker Room at PSU on or after April 12, 2011.202 Victim 10, who lived in Columbia,
Maryland, called the hotline in November 2011 after he had received news of Sandusky’s
arrest.203 Victim 10 was released from the State Correctional Institution-Albion, PA in July
2009 after serving 23 months for robbery.204 Sassano could have found this person by
running a criminal records check, and then contacting his probation/parole officer.

196

Commonwealth’s Exhibit 94.
Commonwealth v. Sandusky, June 14, 2012, page 178.
198
Commonwealth v. Sandusky, June 13, 2012, page 146.
199
Commonwealth v. Sandusky, June 14, 2012, pages 157 and 158.
200
Commonwealth v. Sandusky, June 18, 2012, page 47.
201
Commonwealth’s Exhibit 95.
202
Commonwealth v. Sandusky, June 14, 2012, pages 178.
203
Commonwealth v. Sandusky, June 13, 2012, pages 30 and 50.
204
http://www.theprogressnews.com/default.asp?read=9178
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Finding Victims Using A Radius Search
On June 14, 2012 Agent Sassano took the stand at the Sandusky trial and testified to the
activities involved in his investigation. Sassano testified to obtaining lists of Second Mile
campers from Sandusky's home and office. The date of the search of the PSU facility was April
12, 2011 and the search warrant for Sandusky's home was obtained on June 21, 2011 -- some 31
months into the investigation. From those camper lists, Sassano was able to formulate a plan to
find the victims (testimony follows).

Sassano stated that the lists dated back to 1995 and contained the names of Victims 3, 4, 7, 9,
and 10 - most marked with an asterisk or similar notation.


That leaves us with Victims 9 and 10 for Sassano and the police to find and identify. Here's
Sassano testifying about Victim 10.
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Victim 10 could have been found if the investigators contacted his parole officer, given that
he had been recently released from SCI-Albion. Victim 10 came forward of his own volition
after the grand jury presentment was released.



Next is Sassano's testimony that Victim 9 was found on the lists from Sandusky's home.

Victim 9 and his mother lived in a trailer in McClure, Pennsylvania, about 45 miles from State
College (again, within one hour's drive and within the radius of Sassano's circle). However,
Sassano and the investigators did not find him either. Instead, the assistant principal of Victim
9’s school called the police after hearing news reports about Sandusky.
Conclusion: While the police and OAG investigators may have used radius searches and
checked camper lists, the evidence reveals that neither method contributed to identifying victims.
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Penn State’s Lack of Cooperation Slowed the Investigation
Sassano found nothing on PSU property that led to identifying a victim
Sassano testified on June 14, 2012 that Penn State was not forthcoming in providing information
regarding the case. He stated:


"The investigation showed this was going on for a long period of time," Sassano said. "It was
kept very secretive and people wanted to keep that secret, I believe."205



“Additionally, not too long ago, actually, we obtained photographs from Penn State
University that were kept in a storage room that had Mr. Sandusky’s abandoned office
supplies.”206 For the record, Sassano testified to having this information in his possession on
or about April 12, 2011 – over a year in advance of the trial.



“And Penn State, to be quite frank, was not quick in getting us our information.” Sassano
was referring to lists of names of the janitors which were subpoenaed in May 2011.207 For
the record, this subpoena yielded no real victim and no trial witnesses. According to
Sassano, the janitor who testified at the trial (i.e., Petrosky), allegedly called investigators in
March 2011. No other janitors testified at the trial.208



Neither Sassano nor the prosecutors brought up the fact that The Second Mile was cited
with a contempt violation for failing to provide files in response to grand jury subpoenas.

.

Testimony of Jessica Dershem
Failure to mention Mike Gillum
When Jessica Dershem was questioned by McGettigan, I found it quite unusual that she did not
mention the name of Mike Gillum when asked about how CYS officials concluded that Fisher
had been abused.
Based on Dershem’s testimony and the book, Silent No More, Aaron Fisher would not disclose
any information regarding his abuse by Sandusky to Dershem at his first interview. Fisher’s
mother, Dawn Daniels wrote:
“When we got to Children and Youth, an intake worker tried to talk to Aaron, but he wouldn’t
open up at all. They called the psychologist, who turned out to be Mike Gillum, who then took
Aaron into his office upstairs…When Mike and Aaron came out of the office a few hours later, I
could tell by the look on Mike’s face that Aaron had told him something awful.”
Jessica Derhem’s testimony paints a very different picture of the initial interviews with Aaron
Fisher – one that excludes Mike Gillum’s role completely.
205

Commonwealth v. Sandusky, June 14, 2012, page 142.
Commonwealth v. Sandusky, June 14, 2012, page 149.
207
Commonwealth v. Sandusky, June 14, 2012, page 146.
208
Janitor Petrosky’s testimony will be covered later.
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Mike Gillum authored most of the book, Silent No More, where he details his experiences in
dealing with the OAG and Deputy AG Jonelle Eschbach in particular. His assessment of Tom
Corbett’s role is based on his interactions with Eschbach and the book is a treasure trove of
information about the investigation. Gillum was an outspoken critic of the Sandusky
investigation for its delay in bringing charges against Sandusky and it appears that Dershem was
instructed by prosecutors not to mention Gillum in her testimony.
Part 3, Chapter 3 – Summary
It appears that Agent Sassano was encouraged to testify falsely about the investigation in an
attempt to persuade the jury, and more importantly, the media, that the investigation was
conducted properly and that PSU inhibited the investigation from making progress. This
heading provides an example of early press reports of that day’s trial testimony.209
CBS News, June 14, 2012

Jerry Sandusky Trial: Investigator says Penn State
"was not very quick in getting us information"
The prosecution also appeared to steer Jessica Dershem’s testimony away from mentioning Mike
Gillum, who was very critical of the investigation.
In closing, I do not believe that Sassano’s or Dershem’s testimonies had a material effect on the
jury reaching their decisions regarding the verdicts, but rather their testimonies influenced the
media’s – and therefore – the public’s perceptions of PSU’s role in the Sandusky scandal. This
could have implications moving forward in getting an unbiased jury for the trials of Curley,
Schultz, and Spanier.

209

Later that day, headlines were changed after the graphic testimony of Victim 9.
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SPECIAL REPORT
Victim 8 Incident

“The janitors, that’s the tone on the bottom. Ok. These are the employees of Penn
State who clean the locker rooms in the Lasch building where young boys are
being raped. They witness, what is probably, in the report, the most horrific rape,
that’s described.”

--Louis Freeh
Freeh Report Press Conference, July 12, 2012
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THE VICTIM 8 – JANITOR INCIDENT
According to the Amended Bill of Particulars filed on May 18, 2012, “The offenses occurred
between the dates of 20 and 27 November 2000, on a weekend when the team had an away
football game.”
According to testimony at both the grand jury and at the trial, janitor Ronald Petrosky stated that
James (Jim) Calhoun witnessed Jerry Sandusky performing oral sex on a young boy in the Lasch
Building locker room in the Fall of 2000.210
Petrosky went into considerable detail about the work of Calhoun, calling his job a “gray tent”
and explaining that he emptied the garbage and cleaned the toilets and the urinals.211 Petrosky
testified that “Jim was a part-time worker. They call it wage payroll, and he was there – I think
he was retired or just ready to retire. So it was just supplement income until he reached
retirement age.”212

Finding 1: James Calhoun was 71 years old at the time of the incident
Based on various sources of identity records and by virtue of his military service in the Korean
War213, Calhoun was 71 years old in the year 2000 when he worked at Penn State. This
information indicates that janitor Petrosky had underestimated Calhoun’s age by at least six
years and calls into question his general knowledge of his co-worker.
Finding 2: Crime scene changed from the grand jury to the trial
Ronald Petrosky testified at the grand jury that the crimes occurred in the Assistant Coach’s
locker room and that he could only see the bottoms of the legs of Sandusky and the victim
because their upper bodies were obstructed. There are no obstructions in that locker room.
At the trial, Petrosky said the crimes occurred in the Staff Locker Room, which contains no
obstructions. Petrosky explained he only saw the bottoms of the legs because he was looking
down. This would not be possible for a person with normal peripheral vision.
Finding 3: Timeframes of the Crime doesn’t fit
Ronald Petrosky testified at the grand jury that the crimes occurred on a Thursday or Friday
night while Penn State was playing an away football game. The 2000 Penn State football
schedule214 proves that the last away football game was played on November 11, 2000.
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Commonwealth v. Sandusky, June 13, 2012, page 209.
Id, page 241.
212
Id, page 224.
213
http://aad.archives.gov/aad/pring-record-detail.jsp?dt=203&rid=24161
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http://www.gopsusports.com/sports/m-footbl/archive/psu-m-footbl-sched-2000.html
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At the trial, Petrosky also testified that the crimes occurred on the weekend of the Ohio State
game, which was played on September 23, 2000. Thus, the dates cited in the Bill of Particulars
could not be the dates of the crimes based on Petrosky’s trial testimony.
Former PSU coach Richard Anderson testified that the last football game (highlighted in the gray
bar at bottom of exhibit below) was played on November 18, 2000, again proving that the crimes
did not occur between November 20 and 27, 2000.
2000-2001 SCHEDULE
Date

Opponent / Event

Location

Time / Result

08/27/00

vs. USC

East Rutherford, N.J.

L, 29-5

09/02/00

vs. Toledo

University Park, Pa.

L, 24-6

09/09/00

vs. Louisiana Tech

University Park, Pa.

W, 67-7

09/16/00

at Pittsburgh

Pittsburgh, Pa.

L, 12-0

09/23/00

at Ohio State *

Columbus, Ohio

L, 45-6

09/30/00

vs. Purdue *

University Park, Pa.

W, 22-20

10/07/00

at Minnesota *

Minneapolis, Minn.

L, 25-16

10/21/00

vs. Illinois *

University Park, Pa.

W, 39-25

10/28/00

at Indiana *

Indianapolis, Ind.

W, 27-24

11/04/00

vs. Iowa *

University Park, Pa.

L, 26-23 (2OT)

11/11/00

at Michigan

Ann Arbor, Mich.

L, 33-11

11/18/00

vs. Michigan State

University Park, Pa.

W, 42-23

IMPLICATIONS OF FINDINGS 1, 2, and 3
1. Freeh, Sporkin, and Sullivan (FSS) should be questioned regarding the thoroughness of
their investigation. Also, FSS should explain why their version of the Victim 8 crimes
reflects the grand jury report and not the trial testimony.
Freeh, Sporkin, and Sullivan (FSS): FSS “developed and implemented an investigative plan
to: 1) Identify individuals associated with the University at any level or in any office, who
knew, or should have known, of the incidents of sexual abuse of children committed by
Sandusky; and 2) Examine how these incidents became known to, and were handled by,
University Trustees, staff, faculty, administrators, coaches, or others, with particular regard to
institutional governance, decision, making, oversight, and culture.”
In this instance, either FSS did not carry out the basic investigative step of verifying the
statements of the witness in terms of when the crime occurred, the crimes location, and general
knowledge of the eye-witness.
E-mails obtained from the Commonwealth of Pennsylvania via PSU alumnus Ryan Bagwell
revealed that the FSS investigation team was very involved and highly interested in the AG’s
prosecution of Sandusky.215 It would not be outside the realm of possibility that FSS
investigators withheld evidence that raised questions about the Victim 8 crimes.

215

http://www.bagwellforpennstate.com/blog/emails-freeh-team-supported-celebrated-sandusky-conviction/
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Next, Freeh’s account of the Victim 8 incident does not reflect the trial testimony of Ronald
Petrosky and contains critical errors.

2

2

3

3
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2. The PSU Board of Trustees (BOT) should be questioned regarding their knowledge of
the physical make-up of the Assistant Coaches Locker Room and of the erroneous
testimony of Petrosky at the trial. In addition, the BOT should be questioned regarding
what actions, if any, should be taken against FSS for failing to perform a full, fair, and
independent investigation.
After the November 4, 2011 release of the Sandusky grand jury presentment the BOT had
ample time to conduct a limited investigation into some of the most damaging information in
the presentment. By November 5, 2011, the legal team of Reed Smith LLP had been retained
as legal counsel for the BOT.
According to then-PSU BOT co-chair John Surma, the Board’s decisions to terminate Joe
Paterno and accept the resignation of Graham Spanier were based on their reading of the
grand jury presentment and various media reports. In other words, no legal review was
conducted. Had the Reed Smith legal team reviewed the child abuse reporting statute (23
Pa.C.S. § 6311) that defines who are mandatory reporters of child abuse, PSU could have
made a case and Schultz and Curley should not have been charged with the summary offense
of failing to report child abuse.
Aside from not performing a legal review, an even more basic fact that would have called the
grand jury report into question about this crime would have been the discovery, upon visual
inspection of the Assistant Coaches Locker Room, that there were no curtains or
obstructions to block the view of the hearsay witness, Ronald Petrosky. These facts would
have given the BOT cause to doubt the veracity of the presentment and set the University on
a different course in its response to the scandal. 216
It is quite apparent that the Board and/or their legal team did not take any steps to determine
the validity of the grand jury presentment's allegations and wrongly accepted them as facts.
Reed Smith also attended the Commonwealth v. Sandusky trial and should have been aware
of the erroneous testimony provided by Ronald Petrosky. A competent legal counsel would
have been immediately aware that Petrosky could not have read about the incident witnessed
by Mike McQueary in a March 2011 edition of the Centre Daily Times. The news about
McQueary was not made public until November 2011. In addition, a competent legal
counsel would have also realized that janitor Petrosky had the date wrong about the crime,
testifying that it occurred when the PSU football team was playing away at Ohio State, which
occurred in September rather than in November.
On November 21, 2011 the BOT hired FSS to conduct a full investigation in response to the
Sandusky allegations. Kenneth Frazier stated, “We are committed to leaving no stone
unturned to get to the bottom of what happened, who knew what when, and what changes we
must make to ensure this doesn’t happen again. Therefore, we are pleased that Judge Freeh
has agreed to lead a thorough and independent investigative review of this matter.”

216

The Freeh Report stated a Special Investigations Task Force was formed to “examine the circumstances of the charges,
including “what failures occurred and who is responsible…” Freeh Report, page 94.
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Judge Freeh’s investigation was not thorough and, as a result of his team’s failure to
recognize the janitor story was not supported by evidence, falsely accused PSU of having a
culture problem “at the bottom.” The Board’s acceptance of the Freeh Report without review
and Kenneth Frazier’s public praising of Freeh for a thorough, complete, and fact based
report contributed to the NCAA sanctioning PSU.

3. The officials of the PA Office of Attorney General, Linda Kelly, Frank Fina, and
Jonelle Eschbach who filed the May 18, 2012 Amended Bill of Particulars that
identified the dates of the Victim 8 crimes to be between 20 and 27 November 2000,
should be questioned.
There was an obvious breakdown on several fronts in the identification of the dates of the
crimes. Though not mentioned earlier, Thanksgiving would have been celebrated that week
and the janitorial staff would have been off work on Thursday and/or Friday. Therefore,
there were at least three problems with the date range: the season being over and their being
no away game that weekend, and Thanksgiving holiday causing the University facilities to be
closed.
Given that these three things can be easily verified, it appears that someone in the OAG’s
office either intentionally put the wrong dates on the Amended Bill of Particulars to
undermine the prosecution or that they are seriously incompetent. I’ll leave it to the Kane
investigation to figure it out.
4. The NCAA should nullify the Consent Decree and sanctions because it used the Freeh
Report as a replacement for its own investigation.
There has yet to be a legitimate public review or analysis of the Freeh Report that has
validated the report’s findings. Every publicly available review of the report has found it to
be incomplete and flawed. The new evidence presented about the Victim 8 incident -- that
the physical and time evidence do not support the testimony of Petrosky -- provides strong
evidence that Freeh’s investigation failed to discover the critical facts of the case.
It is long past time for the NCAA – and the PSU BOT -- to admit that they erred in putting
their trust in Freeh to conduct the Sandusky investigation.
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POSSIBLE MISCONDUCT
IN THE VICTIM 8 CASE
Prosecutors Changed to the Location and Circumstances of the Crime
At the Sandusky trial, McGettigan started the discussion by stating that the trial testimonies of
Petroksy and Witherite would differ from their testimonies at the grand jury based on more
recent discussions with the witnesses.
McGettigan went on to explain that the incident observed by Calhoun (the eyewitness) took
place in the Staff Locker Room, that Calhoun was in the locker room the entire time, and that he
was emotionally shaken by the incident and that his testimony should be considered as an excited
utterance. McGettigan characterized the new testimony as nothing "dramatically different."
Judge Cleland responded that he would allow the changes to the testimonies, stating that he did
not believe the prosecution would make a false representation of the testimonies.
Comparing this representation to the grand jury presentment revealed that McGettigan was
making rather significant changes. First, the crime scene was changed from the Assistant
Coaches Locker Room to the Staff Locker Room. Second, the entire circumstance of the
witnessing of the crime was changed. In the new version, the eyewitness, Calhoun, was inside
the locker room the entire time, watching Sandusky molest the child from just a few feet away,
and that he remained inside until Sandusky and the child exited and Petrosky entered to find the
eyewitness, Calhoun, trembling and in tears.
In the grand jury version, it was not stated how long or where Calhoun was when he witnessed
the crime. Instead, this version of events had the hearsay witness, Petrosky, cleaning the
showers and observing just the legs in shower because of an obstruction. Petrosky stopped
cleaning and waited for Sandusky and the child to exit, then began cleaning the shower when he
was approached by Calhoun, who came into the locker room from another (undisclosed)
location.
The change of the crime scene appeared to be a means of getting around the
fact that if Petrosky’s view in the Assistant Coaches Locker Room was
blocked by an obstruction, thus the case would be the same for the
eyewitness, Calhoun. Neither man would have been able to see Sandusky
performing oral sex on a boy if a curtain extended nearly to the floor.
Noting this problem with the physical evidence, Rominger stated that the
view of Sandusky and the child was blocked by a curtain – thus neither
Calhoun nor Petrosky could have seen the crime.217
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There are no obstructions in either the Assistant Coaches Locker Room or the Staff Locker Room of the Lasch Building. The
only shower with an obstruction is in the old East Area Locker Room, but that was never identified as the crime scene. The
physical evidence calls the grand jury and trial testimonies of Petrosky into question.
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Prosecutor Frank Fina interjected that the incident occurred in the same locker room (i.e., the
Staff Locker Room) that McQueary had testified about and that the pictures of it revealed
nothing blocking the view into the shower.xx
The defense appeared to be unprepared for the change of the crime scene and did not object to
the new information. However, had the defense adequately prepared for the trial, they would
have learned that neither the staff locker room nor the Assistant Coaches Locker Room in the
Lasch building contained obstructions or curtains blocking the view into the showers.218

Highly Unlikely or False Testimony of Ronald Petrosky

 Petrosky stated that he could only see the bottoms of



the legs of Sandusky and the child – not because a
curtain or obstruction was in the way – but because he
was looking down. This would be impossible for
someone with normal peripheral vision. Peripheral
vision is that which occurs outside the very center of
gaze. It is highly likely that Petrosky would have seen
more than just the legs of both Sandusky and the child
even if he was looking down.
The next inconsistency in Petrosky's testimony was that
he had read about McQueary's incident in the March
2011 Centre Daily Times, which prompted him to call
the police.219 The McQueary incident was not public
knowledge until November of 2011.



Petrosky also testified that Calhoun was working at
PSU to supplement his income until he reached retirement age. Calhoun was born in
December 1929, thus he would have been almost 71 years old – well, beyond retirement age.
This fact raises a question regarding Petrosky’s general knowledge of Calhoun.



According to Petrosky’s trial testimony, Calhoun was in the locker room the entire time
Sandusky was molesting the child – a period of five or so minutes. It is hard to imagine that
Calhoun, a Korean War veteran would not have intervened or at least made his presence
known. Additionally, the locker room is a rather confined space, thus Calhoun would have
been less than 10 feet away from Sandusky and the child if he was cleaning the urinals and
toilet. Calhoun would have been present and likely visible to Sandusky as he and the child
dried off and got dressed, yet there is no mention of any interaction between Calhoun and
Sandusky. This entire scenario seems rather implausible.
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Based on interviews with former PSU coaches and former PSU players. These individuals also stated that the only shower
room with a curtain was in the old East Area Locker Room, Assistant Coaches shower area.
219
Commonwealth v. Sandusky, June 13, 2012, page 235.
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Finally, Victims 1 and 4 both stated that when other people were around Sandusky would
disengage from any contact with them. In the case of Victim 4, Sandusky disengaged when
he heard the click of a cypher lock on the door, while in the case of Victim 1, Sandusky
disengaged from an embrace when Coach Joseph Miller entered the wrestling room at
CMHS. In this instance, not one, but two janitors were in the locker room cleaning. One
dropped a hose on the floor just feet away from Sandusky and the child, while the other was
cleaning urinals and a toilet within a few feet of the uncovered shower opening. Sandusky
would have disengaged in any activity based on the aforementioned facts.xxi

Corroborating Witness, Jay Witherite, Didn’t Testify – No Explanation Given
In the Commonwealth's opening statement, prosecutor McGettigan stated that the jury would
hear from "a few" of Calhoun's coworkers about the abuse that took place in 2000. However,
only one coworker – Ronald Petrosky - took the stand.
The other witness, Jay Witherite, did not testify to the new version of events at the Sandusky trial
and McGettigan offered no excuse for his absence.xxii This is significant because to allow the
“excited utterance” testimony into evidence in the case, McGettigan stated he had two witnesses
to corroborate the hearsay.
It is notable that Witherite, who testified at the grand jury, is one of at least 16 persons with the
last name of Witherite who are in staff positions at the University.220 This fact raises serious
questions regarding the possible motivations for Witherite to testify at the grand jury but not at
the trial.xxiii
Calhoun’s Dementia
At the top of the list of unusual occurrences in the Victim 8 case was the fact that the eye-witness
janitor, James Calhoun, was not able to testify because he suffered from dementia.
It appeared that prosecutor McGettigan played a little game to prove that Calhoun was not
competent to take the stand. On the last day of the Commonwealth's presentation - McGettigan
offered a stipulation that Dr. Bharat Adroja221, an internist from Lock Haven, had examined
Calhoun and determined that he was not competent to testify. McGettigan offered no letter from
Adroja verifying the examination or any other proof that the examination took place. The court
and the defense accepted the stipulation without argument. The fact that Dr. Adroja was not
listed on the Commonwealth's list of potential witnesses during jury selection222 indicates that
this incident was pieced together at the last minute and the details were poorly thought out.
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PSU Directory, www.psu.edu/directory
http://www.healthgrades.com/physician/dr-bharat-adroja-3jtc6
222
Commonwealth v. Sandusky, June 5, 2012, Jury Selection
221
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Judge Cleland’s Rulings in the Victim 8 incident
While the prosecutions actions in this case appeared to border on misconduct, Judge Cleland also
made two rulings that seemed to give every benefit of the doubt to the prosecutors and no margin
of error to the defendant.
The defense motioned to dismiss the charges because the dates of the crimes occurred after the
2000 season concluded, even though witnesses testified that the crimes occurred during the
weekend of an away football game. Judge Cleland’s Memorandum Order223 of June 21, 2012,
charges denied the motion to dismiss charges based on the dates because the “defense made no
request that judicial notice be taken that the last football game of 2000 was a home game on
November 18. Therefore, whether that is a fact depends on the jury’s willingness to accept as
credible its source, namely the witness and an unidentified media guide.”xxiv
The defense also made a motion that the hearsay testimony of Ronald Petrosky should not have
been allowed because the only evidence of an incident that gave rise to an excited utterance was
the hearsay statement of Petrosky. In Judge Cleland’s ruling on the Sandusky appeal224 of the
Victim 8 charges, Cleland incorrectly stated (as the Commonwealth argued) that two witnesses
corroborated the hearsay account of janitor James Calhoun. Cleland stated that he did not reread
the transcripts, but rather took the prosecution’s word that Witherite had buttressed Petrosky’s
testimony. This part of the ruling is in error and the charges should have been dismissed.
Summary
Ronald Petrosky’s testimony is inconsistent with the physical evidence, is inconsistent with
established timeframes of numerous events, and described a highly improbable scenario with
regard to Calhoun’s witnessing of the crimes.
The OAG prosecutors should have exercised discretion and chosen to not prosecute these crimes
based on Petrosky’s hearsay account alone. Instead, it appears they refashioned Petrosky’s
testimony to obtain a conviction.
Judge Cleland’s rulings on appeals to this incident may have been in error – something that he
readily admitted in his ruling of 30 January 2013.225
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http://co.centre.pa.us/centreco/media/upload/SANDUSKY%20MEMORANDUM%20ORDER%20REGARDING%20THE%2
0DEFENSE%20MOTION%20TO%20DISMISS%20COUNTS.pdf
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http://co.centre.pa.us/centreco/media/upload/SANDUSKY%20MEMORANDUM%20ORDER%20REGARDING%20THE%20
DEFENSE%20MOTION%20TO%20DISMISS%20COUNTS.pdf (pages 19 and 20)
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http://co.centre.pa.us/centreco/media/upload/SANDUSKY%20OPINION%20ADDRESSING%20THE%20DEFEN
DANTS%20POST%20SENTENCE%20MOTIONS.pdf

79

My investigation continues.
Next up…
The Pennsylvania State University,
Board of Trustees.
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Appendices
and
Questions Requiring
Further Investigation
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APPENDIX A: CDC Height and Weight Chart

\
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APPENDIX B: Trial Verdicts
Red indicates off campus (24)
Blue indicates on campus (15)226
Black is indeterminate/both locations (6)

VICTIM 1(Course of Conduct)
Count 1: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 2: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 3: Indecent assault
Verdict: Guilty.
Count 4: Unlawful contact with minors
Verdict: Guilty.
Count 5: Corruption of minors
Verdict: Guilty.
Count 6: Endangering welfare of children
Verdict: Guilty.
VICTIM 2 (Specific Incident)
Count 7: Involuntary deviate sexual intercourse
Verdict: Not guilty.
Count 8: Indecent assault
Verdict: Guilty.
Count 9: Unlawful contact with minors
Verdict: Guilty.
Count 10: Corruption of minors
Verdict: Guilty.
Count 11: Endangering welfare of children
Verdict: Guilty.

226

5 verdicts should be overturned based on new evidence
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VICTIM 3 (Course of Conduct)
Count 12: Indecent assault
Verdict: Guilty.
Count 13: Unlawful contact with minors
Verdict: Guilty.
Count 14: Corruption of minors
Verdict: Guilty.
Count 15: Endangering welfare of children
Verdict: Guilty.
VICTIM 4 (Course of Conduct)
Count 16: Involuntary deviate sexual intercourse
Verdict: Charge was dismissed
Count 17: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 18: Involuntary deviate sexual intercourse
Verdict: Charge was dismissed
Count 19: Aggravated indecent assault
Verdict: Charge was dismissed
Count 20: Indecent assault
Verdict: Guilty.
Count 21: Unlawful contact with minors
Verdict: Guilty.
Count 22: Corruption of minors
Verdict: Guilty.
Count 23: Endangering welfare of children
Verdict: Guilty.
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VICTIM 5 (Specific incident)
Count 24: Indecent assault
Verdict: Not guilty.
Count 25: Unlawful contact with minors
Verdict: Guilty.
Count 26: Corruption of minors
Verdict: Guilty.
Count 27: Endangering welfare of children
Verdict: Guilty.
VICTIM 6 (Specific incident)
Count 28: Indecent assault
Verdict: Not guilty.
Count 29: Unlawful contact with minors
Verdict: Guilty.
Count 30: Corruption of minors
Verdict: Guilty.
Count 31: Endangering welfare of children
Verdict: Guilty.
VICTIM 7 (Course of Conduct)
Count 32: Criminal attempt to commit indecent assault
Verdict: Guilty.
Count 33: Unlawful contact with minors
Verdict: Charge was dismissed
Count 34: Corruption of minors
Verdict: Guilty.
Count 35: Endangering welfare of children
Verdict: Guilty.
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VICTIM 8 (Specific Incident)
Count 36: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 37: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 38: Unlawful contact with minors
Verdict: Guilty.
Count 39: Corruption of minors
Verdict: Guilty.
Count 40: Endangering welfare of children
Verdict: Guilty.
VICTIM 9 (Course of Conduct)
Count 41: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 42: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 43: Indecent assault
Verdict: Guilty.
Count 44: Unlawful contact with minors
Verdict: Guilty.
Count 45: Corruption of minors
Verdict: Guilty.
Count 46: Endangering welfare of children
Verdict: Guilty.
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VICTIM 10 (Course of Conduct)
Count 47: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 48: Involuntary deviate sexual intercourse
Verdict: Guilty.
Count 49: Indecent assault
Verdict: Guilty.
Count 50: Unlawful contact with minors
Verdict: Guilty.
Count 51: Corruption of minors
Verdict: Guilty.
Count 52: Endangering welfare of children
Verdict: Guilty.
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i

QUESTION 1: Did Victim 1, Aaron Fisher, ever associate with Victim 9 during the period as
each young man stated that they had spent hundreds of weekends with Sandusky?
ii

QUESTION 2: Why wasn’t a deposition taken from BK? He showered with Sandusky at least
twice, which would have added six counts? Why wasn’t BK brought to trial? After the
presentment was issued, the OAG was still searching for victims and set up a hotline. Is he
among the Victims (11-17) whose cases were not brought to trial?
iii

QUESTION 3: Who did troopers Cavanaugh, Akers, and Lear interview aside from Fisher?
Did any persons interviewed disclose that they were abused? Do records/transcripts exist of the
interviews?
iv

QUESTION 4: Is the anonymous e-mail from Stacy Parks Miller in evidence? What are its
contents? Was an effort made to determine who sent it? When was the e-mail provided to the
OAG?
v

QUESTION 5: Schultz informed Baldwin of his files on January 5, 2011. Did PSU officials
(i.e., then-PSU Counsel Cynthia Baldwin) not provide the files to the Attorney General,
(disregarding the grand jury subpoena 1179)?
vi

QUESTION 6: At trial, Petrosky stated that he contacted police after reading the story “about
the graduate assistant” in the Centre Daily Times. Petrosky first talked to police in March 2011,
seven months before the story was published. Did Petrosky really call the police in March or
was he contacted during the follow-up to the May subpoena for the OPP employees?
vii

QUESTION 7: What and/or who was the source of the information about a Sandusky incident
in 1998? The Centre County District Attorney’s office stated that they do not have this file –
what happened to it? Was the information about other potential victims from 1998 passed to
OAG investigators expeditiously or did the OAG attorneys sit on the information?
viii

QUESTION 8: How did Sara Ganim obtain the name of the mother of Victim 6?

ix

QUESTION 9: If the janitors who were subpoenaed worked in “old” Lasch, how is it that they
observed an incident in new Lasch?
x

QUESTION 10: Could Victims 11 through 17, if they exist, be the victims found by troopers
Cavanaugh, Akers, and Lear during the early stages of the investigation? According to a
previously referenced press report, Corporal Leiter told the Mother of Victim 6 that they had
Sandusky on 400 counts (in December 2010). Could the counts be attributed to Victims 11
through 17, who may have been the minors identified by Aaron Fisher?
xi

QUESTION 11: When were accusers 11 through 17 identified and interviewed?

xii

QUESTION 12: Who was Ganim’s source for the contact information for the mother of Victim
6?
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xiii

QUESTION 13: Did Gillum pass the information from the phone calls he received from other
alleged victims on to OAG investigators?
xiv

QUESTION 14: What are the correct timeframes of the crimes?

xv

QUESTION 15: Did the prosecution request that Sassano fabricate the story about setting the
date of the 2001 incident?
xvi

QUESTION 16: Did the prosecution request that Sassano testify to the false information
regarding finding leads about Victims 7, 9, and 10?
xvii

QUESTION 17: Does Sassano have an expense report for reimbursement of purchase of the
TV Guides? Back issues of TV Guide are not inexpensive. Most run about $5 per issue, but
some back issues for Feb/March 2001 and 2001 cost as much as $18.95. Total cost for the TV
guides is estimated at $130.00 USD.
xviii

QUESTION 18: Should Sassano be charged with perjury regarding his statement about the
camper list leading the police and OAG to find Victim 7?
xix

QUESTION 19: Should Sassano be charged with perjury regarding his statement about the
camper list leading the police and OAG to find Victim 10?
xx

QUESTION 20: Did the prosecutors ignore the inconsistencies in the testimonies of Petrosky
in order to prosecute the Victim 8 crimes?
xxi

QUESTION 21: Should Ronald Petrosky face perjury charges for the statements he made
under oath regarding Calhoun’s employment status with PSU?
xxii

QUESTION 22: Why didn’t Jay Witherite testify at the trial?

xxiii

QUESTION 23: Did PSU leverage Jay Witherite to testify in the Victim 8 incident by
threatening to terminate the employment of family members or was he (and/or his family)
provided with financial incentives to testify?
xxiv

QUESTION 24: The failure of the defense to submit a media guide or other documentation
into evidence as a means to obtain judicial notice that November 18th was the end of the 2000
season seems to be grossly incompetent. Joe Amendola is not an incompetent attorney,
therefore, was there some other motivation behind Amendola’s lapse in competency during this
trial?
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